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RABY CASTLE, THE MAN SAYS
Upon a marriage settlement, Lord Barnard gave his son,
Although 'estate for life he kept, sans waste the deed did run,
Ten thousand pounds and house for life, his conscience to. assuage.
The rest he left in fee tail male, this noble messuage.
By and by the baron's son drove pater to despair;
The ancient books don't tell us why-perhaps he grew long hair.
And so the lord devised a plan which he began to plunge in
And ripped out every fixture from the attic to the dungeon.
Young Henry Vane was so distressed he ran to court and prayed,
Before his future home was gone his father would be stayed.
Chancellor acceded when young Henry pointed out
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That in a castle without heat he'd surely get the gout.
There was no time to lose, it seemed; the Chancellor seized the day;
The baron fixed the fixtures; the court brooked no delay.
c

The walls again had tapestries, each bathroom had its bowl,

Tourists now can lend their hands in writing history,
"Kilroy from Duluth was here" and "J.R. loves M.P."
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Last fall ASH distributed some
1000 questionnaires to the student
body, seeking ideas and opinions on
a variety of subjects. The response was
good and, in one area especially,
student feelings ran high. 87.1%y of
those polled indicated a desire for the
adoption of some sort of cumulative
grading system at Hastings, and 74.0%
endorsed a proposal for third-year only
cumulative grading on a three-year
trial basis. This reaction prompted the
appointment of an ad hoc committee
to investigate the feasibility of grading
reform and the best means of implementing such a change.
After discussions and correspondence with a number of seniors and
graduates, some of whom failed the
August bar examination, two common
arguments for abandoning the seveno-or-go system, especially at the thirdyear level, took form. First, it was the
near-unanimous attitude of those contacted that a successful completion of
two years of graduate study is a sufficient demonstration of mature purpose to merit relief from the highpressure atmosphere and competitive
cut-throatism attendant to the current
system. For the senior who has already
secured a job guarantee, who is planning not to practice, who has decided
on a specialty, who feels that the final
year's grades will not give his overall
average any meaningful shift, and for
many others, the nagging threat of
flunking out operates as a negative influence. To prognosticate a motivation-

al "letdown" if the attrition rate were
dropped is cynical and unrealistic, it
was felt; far more likely is the prospect of seniors taking very practical
advantage of their last year. in school
via in depth study in areas of interest
and deeper involvement in legal clinic,
trial practice and other so-called
"bridging the gap" electives.
A second argument for change,
strongly supported if perhaps less tenable, is the contention that graduating
seniors, even those with respectable
grade point averages, have been reluctant to devote full energies to bar
review work until assured that they
had, in fact, graduated. The delay until
mailing of grades is admittedly a form
of procrastination for many, but has
nevertheless impaired examination performance in August. Handicapped
with a late start in the concentrated
review schedule, the likelihood of ever
catching up is doubtful. Few of those
who failed last August blamed the
quality of legal instruction at Hastings,
but many made the combination of
slow grading by professors and the
knowledge of a persisting attrition rate
the scapegoat for their ill fortune.
Armed with these arguments, the
committee's next step was to take a
look at the academic records of those
who had failed in the third year of
study. The statistics were startling: Of
the twenty-nine seniors who have been
obliged to re-examine in the past two
years, only four flunked fewer than
ten units; the mean cumulative average

for these twenty-nine was 71.2%; and, the ad hoc committee on grading reindeed, one student managed to fail form drew up the following tripartite
twenty-eight of the thirty units requir- plan: If, after the first two. years of
ed in the senior year. Yet, had the pro- study, a student earned a cumulative
posed third-year cumulative grading average of at least 72%; if, in his third
plan been operative for 1967-68, all year, he attains an average of at lease~
but two of these people would have 68%; and, thirdly, if he failed no more
been graduated or "turned loose on an than eight required units in the last
unsuspecting public," as one of the year-this student would be permitted
to graduate.
deans put it.
This proposal was presented to the
An objective look at these figures,
plus our bar results indicating that Main Office and was summarily re58.6%7 of those in the fourth quartile jected as an objectionable "lowering in
of last year's graduating class did not the standards of the College." At this
pass, forced the conclusion that point in time, all indications are that
straight cumulative grading was not the present system will control the
the answer. The problem was more fates of those who hope to graduate
complex: How to take some of the this spring.
1, personally, am not particularly
pressure out of a man's third year, encouraging him to broaden the areas alarmed. It was apparent from studyof his academic concern beyond the ing the academic records of, those who
narrow question of what the professor have gone before that the student who
is most likely to ask on his examina- studies diligently his senior year will
tion? How to save the deserving stu- pass, and that anyone who is willing
dent who performs well generally but', to apply himself completely and exfor whatever reasons, suffers one or clusively to the task of graduating,
two disasters at finals time and finds even in these last months, can make it.
himself below the 70%y cutoff line? The question that goes unanswered,
How to allow the student the time and however, is whether the educational
the means to pursue a subject in depth policy at Hastings, with its great emso as to really assure himself of wheth- phasis on grades per se, isn't crushing
er he wants to be a tax man or a trial commitment and interest beyond the
lawyer? How to do all this without purely substantive law underfoot in the
"turning loose" those few who. will forced march toward technical achievealways do as little as possible. to. sneak ment. Hopefully, whoever is selected
by, hurting themselves on the bar and to take up the ASH gavel next year
the school in its reputation for produc- will continue to assert the importance
of other criteria in evaluating the law
ing technically competent lawyers?
With these considerations in mind, student's potential.

Obi0er Dzictum
Campus violence has burst forth throughout the world. Student unrest
has taken forms so violent the conscience is shocked. The Voir Dire has remained purposely silent for these last few months to feel the winds. Now that
we are reasonably certain the King will not succumb we have the forthrightness
to condemn the insurrection. Shame on you, boys and girls!
We come chocked full of all those elements so many consider so worthless.
The last three months were not wasted. Voir Dire collected all the inane
opinion and political diatribe available. Now from our insulated tower we
force it upon the Hastings community, one and all. It cost each of you approximately one dollar. Please enjoy it.
Dean Sammis sat in conviviality with Voir Dire. The product is set forthin interview form. Voir Dire suggests all students read the interview. It is
provocative in places and may explain today why many will not walk these
hallowed halls tomorrow. There is a new set of academic standards in effect.
Larry Appel has lent a touch of class with his article, "Literature and The
Law." We are word merchants and Appel scrutinizes the dilemma. Richard
Neil Snyder brings some scholarship to Voir Dire with "The Hastings of
Ancient Law." It is possible that our men in Sacramento in their codifying
could emulate the Egyptians of 4000 years past without sorrow. Jay Johnson
has responded with acerbic criticism to Academic Freedom a la Berkeley.
Vic Obninsky presents the conservative's case for "Black Capitalism." The

ROBERT R. ROSSON JR.
Editor
WALTER L. MARQUETTE
Executive Editor
J. MICHAEL McGOWAN
Associate Editor
ALAN NUDELMAN
Business Manager

efforts of Hastings in the area of Minority Recruitment are made public by
Ed Bell. Mike Miller shouts "fire" with "Shadow Government." Somebody in
San Bruno could find himself with a red-neck and a lighter pocket book after
the tab is picked up for the "emergency police activities" at Berkeley and' San
Francisco State. The Voir Dire examines accusations of brutality and injustice
in the Special Processing Detachment of the Presidio in "The Army's Duds."
Mike McGowan fulminates in The Continuing Saga of Hastings Place. Voir
Dire's own troglodytic associate editor pedagogically examines the question
"Equity Is." Bill Middleton of the B.S.U. at San Francisco, State came to
Hastings and told his side. Voir Dire printed it. Perhaps we should reexamine our belief that equal education is available for all.
In one motion, Voir Dire tackled the U.S. Army and the S.F. Chronicle.
The good judgment of the Army is questioned in "Mutiny." In "City Hall"
the Voir Dire chides San Francisco's fourth estate for biased misrepresentation
and intentional omission in reporting the news. Good advice goes out to those
"young Turks" with the temerity to call down-the "Establishment." "You can
go to it, but it will surely hurt." It's all in "City Hall."
A.S.H. President Dave Mulford offers rebuttal to the rejected plea for
cumulative grading in the third year.
Moot Cour is mirrored in photo-essay, cartoon., and critique. Art credits
go to Jean Toney, Sue Sotelo, and Fred Brown. (Fred donated the frontis
piece, also a story illustration. Thank him by dropping in to "The Black Man's
Art Gallery" on Haight Street where you can pick up his work for under
$1,000, generally. He is tentatively scheduled for a one-man show in about
a month.)
Spring time brings out the politicians at Hastings. In Pox Politica they
redress their grievances, argue their case, and promise us sweetness.
For those who will find the practice of law intolerable, you may sooth your
guilty feelings in Vista or the Peace Corps. Staff members of both organizations
have contributed some propaganda. Last but not least comes The Rebellion.
Let us know if you can figure it out. Dean Sammis needs the information.
We believe that the Fall issue of the Voir Dire was aesthetically successful
and therefore left it pretty much alone. There are a few changes. The first is
size. We gathered steam as the year progressed and received larger and better
contributions of art and copy. We also changed our basic type face from Corona
to Times Roman. This is a cleaner, more modern face and enhances the printed
page. We have also standardized our headlines a little to add consistency.
Those of you who feel that our prose is. a little too murky should appreciate
this attempt at aesthetic illusion.
Since Voir Dire will not come out in magazine form again this year we
take this opportunity to suggest the abolition of Hastings' news organ. At
least, we ask that each student examine his feelings on our existence. Many
of our fine political aspirants are pointing out that Voir Dire's allocation was
$3,500 this year. That would be $3.50 per student for our prestigious service.
The statement is not correct but the principle is. Each issue of 16 pages costs
$750 to $1,000. Three or more students draw work study salary. The attrition
rate among Voir Dire editors defines moribundity. In spite of supplication,
very few students, and no professors, participate by contribution, criticism, or
suggestion. There is an argument for Voir Dire. Proper staff and healthy
contribution could make Voir Dire useful and relevant for all Hastings. The
Voice of Voir Dire can be powerful in the San Francisco community. With
the full participation of Hastings' Voir Dire can be a forceful instrument.. We
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HERITAGE OF- ANCIENT LAVV
The Law is that mechanism by
which the relationship between individuals as members of society become
manifest., Any given body of law serves
as an index of both the quality and
magnitude of those relationships. Further, the concept of Justice is distinctly
separate from statutory codes; although
as is often the case, codes can be so
motivated and constructed as to embody the search for justice. At other
times, a body of statutes can be solely
constructed so as to further the interests of those who hold power and
to regulate the affairs of men so as to
be in accord with those powered interests.
During the Fifth Dynasty of Egypt
(c.2750-2625 B.C.), and spanning over
sixty years between the reigns of King
Userkaf and King Dedkere-Isesi, the

administration of the government of
the spirit of the Maxims.
Ptah-hotep maintained that all men,
regardless of station, were equal in
the eyes of the law. Thus, if a powerful
lord were to be accused of tortious
conduct by a lowly peasant within the
jurisdiction of one of the King's Houses
(there were six Houses, or administrative-legal districts in Egypt), then the
case would perforce be removed to a
House in another part of the Kingdom, where the lord's influence would
be minimized. In such cases, Pharaoh
would pay the costs of transportation
for them both.
The primary concern of Egyptian
law was the principle of Ma'at. Ma'at
can best be defined as an imperative
form of the idea of justice. It implies
more than to merely be just; it further
carries the idea to do justice, to embody justice, and to seek justice. Indeed, one of the titles of Pharoah was

death penalty invoked. From whatever scanty records exist, given the
choice between exile and indenture,
the felon would usually choose indenture.
Concerning that man, who once
guilty of a criminal deed, who has repented and made a success of his life,
Ptah-hotep writes: "Have no knowledge of his former self ... be respectful towards him for what he has
achieved; for substance cometh not
of itself.".2
One important historical fact -is that
during the Old Kingdom, there was,
to present knowledge, little active
crime. In terms of theft and larceny,
the few cases which have come down
to us indicate an almost patronizing
attitude of the judges toward that unfortunate miscreant who could so debase himself in the eyes of the gods
to commit an unjust act. In fact, the
judges were more apt to lecture the
guilty party and set him free if they
felt that the defendant had learned how
to behave in a socially correct-manner,
In one case (Thebes, c. 2700 B.C.),
a young man, found guilty of stealing
grain from a neighbor's bin, is set free

Egypt fell largely to the hands of the
great 'vizier', Ptah-hotep. This gentleman, in the one hundred tenth year of
his life, upon the approval of Pharoah
(Dedkere-Isesi), set down a set of maxims which were intended to serve as
the basis of instruction for his successor.
These, the Maxims of Ptah-hotep,
embody the spirit which prevailed for
over three thousand years as the rule
of law in Egypt. Unfortunately, there
exist no complete codes of statutes;
only incidental illustrations of particular cases (found in tombs of the Middle Kingdom and the later Empire).
What is important, however, is that
wherever particular cases have been
found, they have invariably contained

"Doer of Justice.'
This "justice" was born of the conception that the journey between womb
and tomb is essentially short. During
that short period of temporal life, all
persons should concern themselves
with doing those deeds which would
essentially render life the more wellordered and secure for others.
In criminal cases, for instance, felons were divided into two categories:
those who repeatedly made others woeful as opposed to those whose error
was an experience from, which they
had learned sorrow, and hence were
verily contrite. For the incorrigible
criminals there loomed the alternatives
of exile or actual corporal punishment.
Only in the most extreme cases was, the

without punishment after he acknowledged to the Court, "I had a keen eye
to the main chance; but am now not
without discernment of higher values."
Incidental to this story, is the fact that
the grain-had been destroyed by moisture, and that the plaintiff, content
with the defendant's rehabilitation, did
not even ask for recompense. This, mn
proper accord with another of Ptahhotep's legal maxims; to wit: 4 "It is of
no use to cry over spilt milk."
The courts of j u s t ic e were inseparable from general regional administrative offices. The highest court was
that which sat in Ithtowe.5 This was
presided over by the Great Viier himself. The other five Houses were situated in the provincial capitals. Judicial

By RICHARD NEIL SNYDER

The Law of Egypt
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administration was only a part of their
duty. The other responsibilities lay in
tax gathering, census, public works,
birth records, trade permits, recording
of land tidles, supervising the forms of
conveyancing of real, property, etc.
The law, as duly administered, was
not a purely moralistic set of judgments deriving from humane precepts.
One of the most important functions
of the Great House of Iithtowe, presided over by the Great Vizier, was
to act as a supreme court. The other
five Houses were responsible for sending to Ithtowe all records of decisions.
It was at Ithtowe that these decisions
were then integrated with the main
body of precedents. If the Great House
found that any decision was not in accord with precedent, then the lower
house would be summoned to show
cause; and thus a decision could be
reversed. As well, if any party to an
action were dissatisfied with a decision,
then an appeal could be filed with the
Great House. It was, then, in essence,
a system quite analagous to the AngloAmerican Common Law tradition.
It is known that the scope of Egyptian law covered a broad variety of

subject matter. For instance, as early
as the Fourth Dynasty (c.2900-2750),
there was entered in Memphis for the
purpose of recordation a dual set of
deeds. These deeds conveyed to a high
noble one parcel to be held as a "tenure by knight's service" another to
be held as a "frankalmoin". This
nobleman was at once a high secular
lord, and at the same time a ranking
priest of the cult of Amon. 6 Thus, it
is safe to assume a fairly sophisticated
development of the subtleties of the
law of real property.
In suits concerning title to real property, commissioners were sent forth
to investigate the veracity of the testimony, while clerks compared their
findings with the recorded convey-

MARCH. 1969

MARCH. 1969

ances; at least two copies of which "he" nor a "she", instead, "it" was a
were kept. One copy was retained in chattel. Again in Egypt, were a man
the archives of the Nome in which the to bear false witness against another,
parcel was located, while another was his penalty was written: he was forin the archives of the Great House at bidden to ever contract with another,
denied the use of the temples, and
Ithtowe.
generally shunned. This wretched man
While procedure often brought about had bankrupted his 'word', hence his
prolonged litigation, the aim of justice very humanity was compromised. In
was to be as rapid as possible. All Mesopotamia, a perjuror was fined.
legal matters in the capital were to If the fine could not be got, then he
be resolved (unless the vizier al- was simply made to bear the penalty
lowed a continuance upon petition) or other loss which his falsehood would
within three days, while all cases re- have wrought on another.
ferred by other courts were given two
The famous Code of Hammurabi,
months for a final judgment.
King of Babylon (1792-1750 B.C.),
When any legal action took place though antedated by several similar
before the courts, a series of forty codes (which, again, exist only in fragscrolls (now lost to history), contain- ments), provides cogent examples of
ing the legal code of Egypt were spread the organization of Mesopotamian lebefore the dais of the judge, "that all gal systems.
concerned might have access to the
The following is an outline of the
Rules of Ma'at."17 When Ahmenho- extent texts, followed by typical full
tep 111i-(1411-1375 B.C.) condemned statutes: 10
his close companion and friend (whose
name was summarily eradicated) to Administration of Justice
exile, he put aside personal friend1- 5 False witnesses; corrupt
ship, and when the sentence was pro- §
judges.
nounced, said, "the Law stood firm;
I did not reverse judgment . . . but
Against Property
Off
ences
in view of the facts was silent...
including kidnap'Theft,
614
§
that I might cause jubilation and joy
minor.
of
a
8
ping
(for those who cherish Ma'at)". Even
and stolen slaves.
Runaway
20
§
15and
regicide,
plotting
of
those accused
in fact, engaged in an attempt, were § 21- 25 Housebreaking, robbery,
looting.
not summarily put to death. Instead,
Land and Houses
they were handed to the magistrate,
and only punished where found guilty.
§ 26- 41 Tenure of land held as fief
FOR IT WAS AN IMPLICIT PART
from king.
OF THE LAW OF THE OLD KING§
42- 48 Cultivation of arable land
DOM THAT INNOCENCE WAS
by tenants.
PRESUMED UNTIL GUILT WAS
Financing of tenant farm52
§
49PROVEN,
ers.
This ancient law was inherently
§ 53- 54 Of fences arising from negcomplex and highly developed. Trade
ligent irrigation.
associations had the same qualities of
Trespass of cattle on corn5758
§
contemporary corporations; contracfield.
tual obligations were upheld and reUnauthorized cutting of trees.
corded; real property was regarded as § 59
a trust subject to forfeiture upon proof § 60- 65 Cultivation of palm plantations.
of waste; wills and testaments were
The next thirty-five sections exist
recorded and went through probate

The Law of
Mesopotamia
While to the Egyptians "it (was)
an abomination to the God to show
partiality", 9 the laws of the societies
of Mesopotamia were founded upon
quite different precepts. With the exception of the laws of early Sumer and
Eshnunna, the code of Mesopotamia
were arbitrary and brutal. In essence,
they were purely regulatory statutes
which did not evince any particular
desire to humanistically arrive at equity
in human relations. The highly codified laws of this area arrived at punishments and rewards on the basis of social class and wealth.
If a poor man were to kill a poor
man, then 'lex talionis',J he would be
put to death. If a moderately prosperous merchant were to kill a poor man,
then he would pay a pound of silver
to the aggrieved family. If a lord were
to kill a poor man, the aggrieved
family would have to content itself
with a message of apology.
While in Egypt, a slave was entertained before the- law as a human being in a legal state of bondage, in
Mesopotamia, a slave was neither a
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bondage.
§ 120-126 Deposit of goods.
Women, Marriage, Family Property
and Inheritance
Slander of high-priestess or
§ 127
married woman.
W if eh o od; cohabitation
§ 128
without contract.
§ 129-132 Adultery.
§ 133-136 Remarriage of wife.
§ 137-143 Divorce.
§ 144-149 Concubinage and permissible bigamy.
Property settlements be§ 150
tween husband and wife.
§ 151-152 Liability for spouse in debt.
Penalty for wife who mur§ 153
ders husband (impalement).
§ 154-158 Incest.
§ 159-161 Breach of marriage contract.
§ 162- 164 Disposal of dowry after
wife's death.
§ 165-167 DivisiQn of inheritance between sons.
§ 168-169 Disherison.
Legitimation of sons of
§ 170
concubine.
§ 171-174 Rights of concubine and
her sons; widow's property.
§ 175-176 Rights of free-woman married to a slave.
Disposal of previous hus§ 177
band's property at re-mar-

riage of widow.
§ 178-184 Rights of cult women to
dowry.,
§ 185-193 Adoption.
Substitution of child by
§ 194
wet-nurse.
Assault and Personal Injury
Assault by a son on his
§ 195
father.
§ 196-205 Penalties for inflicting bodily harm (talion when a
freeman, a fine on the owner when a slave.
§ 206-208 Accidental injury.§ 209-214 Assault on woman leading
to miscarriage.
Professional Fees and Duties
§ 215-225 Fees payable to surgeons
and veterinary surgeons
(penalties on same where
surgery fails).
§ 226-227 Penalty for excising slave
brand or mark.
§ 228-239 Fees for builders and shipmasters; penalties for negligence.
Collision between galley
§-240
and sailing ship.
SAgriculture
§ 241-249 Distraint, hire, death, and
injury to oxen.
§ 250-252 Damage by a goring ox.
§ 253-256 Wrongful conversion by a
bailiff.
§ 257-258 Hire of ploughman and oxherd.
§ 259-260 Theft of implements.
Hire of stockman.
§ 261
Rates of Hire
§ 268-277 Animals, wagons, laborers,
craftsmen, and ships.
Slaves
for s I a v e sold
Liability
§ 278-279
when ill or subject to legal
claim.
Reclaiming of slaves bought
§280
abroad and returned to
Babylon.
In the following texts, it is wise to
keep in mind, as stated above, that in
the application of the following statutes the penalties mentioned only apply to persons in the same caste. These
penalties become either harsher or
more lenient depending on the level ot
social disparity between the actors.
§ 1 If a man has accused a man
and has cast against him an accusation of murder and has not
proved it against him (then
perjury is assumed) and the
accuser shall be put to death.
§ 22 If a man has committed robbery . . . he shall be put to
death. If the -robber is not arrested, the robbed shall certify . . . whatever of his was
lost. . . and the city and the
mayor shall replace the lost
thing.
§ 209 If the man strikes the daughter
of a freeman and causes her
death, they shall put his daughter to death. If the woman
struck is a slave, then a fine of
(an ounce) of silver will be
paid.
§ 215 If a surgeon makes an incision
in a freeman . .. and saved the
life, or an eye, he shall take a
shekal of silver. If (the patient
dies or loses an eye) they shall
cut off (the surgeon's) hand.
Another set of statutes are to be
found in the Assyrian Laws which refleet those regulations prevalent but
not mentioned in the Code of Hammurabi:
§ 4 If a slave or a slave-girl has received anything from the hand
of a- man'Ps wife, they shall cut
off the nose and ears of the
slave; the man shall lop off
his wife's ears.
§ 8 If a woman has damaged- a
.man's testicle in a quarrel...
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they shall tear out both her
nipples.
§ 15 If a man (has caught his wife
in adultery), both the wife and
(her lover) shall be killed. If
he cuts off the nose of his wife,
then the lover shall be made a
eunuch and the whole of his
face mutilated.
§ 20 If a man has lain with a male
friend . . . he shall be made a
eunuch.
In the whole of the extent body
of Mesopotamian law (with the exception of the ethical cul de sac of Sumer)
there is no mention of a search for
equity or even a mention of an abstraction called justice. Instead, these laws
and codes represent only a formalizing
of traditional practices. Those traditions, for whatever the historical reasons, accept social imbalance, favor
the strong, and entertain no conception
of social justice.
Only in one field of law do both
Egypt and Mesopotamia, both coexistent neighbors dovetail in behavior.
That body of law concerned international diplomacy, extradition, and treaties.
The language of diplomacy was Akkadian (stemming from its universal
use in trade.) One stele, raised c.1272
B.C., was a treaty between Hattusilis
III of the Hittites and Ramesses 11 of
Egypt. It reads:
"If a man or men ...flee from the
land of the Hittites and go to Ramesses, beloved of the good Amon,
the Great King, King of Egypt, my
brother, (then) Ramesses . . . shall-arrest them and send them to Hattusilis
his brother . . . And if a man or men
flee from Egypt and go to Hattusilis,
then . '

1

The principal reason for the general
observation of treaties was essentially
magical. Each king swore by his gods
toIuphold his agreement.. Thus, to
break his word to another king was
to break his faith with his- own gods;

in considering the two bodies of
legal theory and codified law presented
by the Egypt of the Old Kingdom and
the various states which composed
Mesopotamia, it becomes apparent the
while the one was directed by moral
imperatives, the other was propelled
by the maintenance of vested interests.
In both cases, habit and custom became so integrated with law and theory
that all of these f actors were at once
resultant and causal in defining the
level of civilization enjoyed by each.
For habit dictates that which appears normal, and what is normal is
too often confused with what is natural. At this stage in the genesis of a
civilization, reason may divorce itself
from. logic, and, through a societal
casuistry, erroneously conclude that the
'natural law' to which it is peculiarly
accustomed is dictated by the very
nature of man.
FOOTNOTES
1. Breasted, J.H. THE DAWN OF CONSCIENCE, Scribners, New York, 1933. pp. 1219.
2. Ibid. pp. 131.
3. Ibid. pp. 133.
4. Ibid. pp. 135.
5. Breasted, J. IH. A HISTORY OF EGYPT,
Scribners, New York, 1909, pp. 164.
6. Breasted, J. H. ANCIENT RECORDS OF
EGYPT, University of Chicago, 1905, VII,
pp. 342.
7. Breasted, J. H1. A HISTORY OF EGYPT,
Scribners-, New York, 1909, pp. 242.
8. Ibid.
9. Koschaker, P. (SYMBOLAE AD JURA
ORIENTALIS ANTIQUI, Brill Leiden. 1939.
pp. 27.
LAWS, Clarendon Press, Oxford. 1952. pp. 45-_
67.
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MINORITY RECRUITMENT
By EDWARD C. BELL
Hastings College of the Law plans
to institute a program of modified admission standards to assist in the recruitment of minorities commencing
Fall '69. In this time of extraordinary
circumstances, there is little need to
enumerate the reasons justifying such
a school policy. It is significant to note
that the Administration is entering
this program both willing and eager
to see it succeed.
The Mexican-American/Indian Law
Students' Association based at the
U.C.L.A. School of Law informed this
reporter that Hastings stood alone in
this regard among schools not already
having such a program. A three-member team from this organization was
flown to the city at Hastings' expense
to discuss problems encountered with
such a program.
Thurston Society provided the impetus for this change of school policy.
Their -original proposal for the program was accepted with few modifications. The primary goal of the program
is to select Blacks and Browns who
would not ordinarily qualify for admission. Although the number of seats
set aside for the program is limited,
this in no way prohibits the admission
of Blacks or Browns who meet the
current standards.
RECRUITING
The obstacle of communication is
being attacked by all conceivable methods. Letters have been prepared by
Thurston to be sent to prospective applicants, counselors, organizations, and
schools. Teams of recruiters have been
selected from our campus to carry the
word directly to groups and colleges.
Money has been provided for expenses.
It would seem that we have commenced with a flourish.
MODIFIED ADMISSION
STANDARDS
In the establishment of modified ad-

mission standards, the administrators
admit being stumped. They have been
wedded to the current policy so long
that it is difficult to conjure a new
set of standards for the unique problems presented by this program. However, the administration has demonstrated its willingness to see this program succeed. For the coming school
year, as to the group under this program, the standards will be essentially
experimental.
Dean Sammis has indicated that the
LSAT score will be the least weighted
factor. This deserves some comment.
The LSAT examination is a statistically reliable, indicator of probable success in law school for both the
middle class and culturally deprived
groups. (-!.+should be noted that one
study has shown that the correlation
coefficient for the test as a predictor of probable success is smaller
for persons scoring 327 or less. However, the conclusion of the study was
that the -difference is not significant.
The only studies available were prepared under the aegis of the Law
School Admission Test Council.) The
fact that the test is a reliable indicator
for both groups is reasonable, because
both the test and law schools are
shaped by and for the middle class.
That the test is reliable in this regard
raises the problem of why should it be
dispensed with to determine which of
the approximately four applicants is
going to be selected for the one available seat in this law school? The answer to this interrogatory has the same
rationale underlying the whole modified standards recruiting program.
That is the need for professionals from
all ethnic groups and cultural backgrounds is pre-eminent to the considerations supporting the current admissions criteria7. Law schools as well
as other educational institutions must
be shaped in terms of the total soicietal
need and not merely for the upper

classes. Hence, the decision made by
Dean Sammis is supported by social
reason if not by statistics. The Dean
says that other indicators, such as,
demonstrated motivation, community
interest and undergraduate GPA will
be given significantly more weight. Motivation will be increased by the implementation of law courses of interest
to minority students. The administration has made some of these courses
present reality. Others have been- suggested by students and faculty interested in curriculum reform.
HOW MANY APPLICANTS
WILL BE ACCEPTED?
Again the problem of lack of knowledge forces the program into the experimental class. No one is aware of
the nature of the problems which will
crop up when these students beg-in
their law school careers. Hence, the
Fall of '69 registration will be limited
to forty seats - twenty for Blacks
and twenty for Chicanos. Dean Sammis
has expressed his desire to eventually
increase this number to where it is
equal to the state wide percentage of
these ethnic groups in the population.
Since the number of seats for this
program is limited, some applicants
must. be given preference. Who should
be admitted? A, possible solution is
under investigation which involves the
setting up of a community screening
committee. As proposed, this committee would be charged with the responsibility of reporting to the college the
individuals they deem most likely to
succeed. The ad mini stration would
then weigh this as one of the factors
of admission. Hastings' Alum Ben
Travis has been selected as the interim
chairman of the committee for selection of Blacks. Attorney Travis and
his committee are in the process of establishing relevant criteria for selection of applicants. Dr. Juan Martinez
of the Mexican-American Studies In-

stitute at San Francisco State College
will probably chair the committee for
Chicano selection.
TUTORING
The administration does not intend
to lower classroom standards once the
students have been admitted nor do
they want to return to the bloody heap
system. With this in mind, Thurston
Society established a tutoring program
this year which will be continued to
maximize the possibility of success for
those entering under this program. Another idea currently being explored
involves members of the bar acting as
tutors. The Charles Huston Law Club,
comprised of Black attorneys throughout the Bay Area, could either set up
a scheduled program of tutoring, or
each attorney could "adopt" a student for purposes of private tutoring.
It is clear that every effort is being
made to see that assistance will be
available.
FUNDS
As usual, this is where solutions
come tough. It costs approximately
$3000 per year for a resident of California to attend Hastings. There is no
where near this amount in the kitty
for scholarships. Dean Sammis is active seeking money for this program,
but he says, "No promises," and it
looks pretty grim.
Thirty thousand dollars were. returned to the school from the recent
increase in fees. A part of this fund
will be applied to pay ment of tuition
and fees for resident students where
need exists. Non-resident students are
not entirely up the proverbial creek;
Dean Anderson is working on the possibility of obtaining a waiver of nonresident tuition.
It would seem that the Administration and Thurston should be commended for what has been thus far
accomplished and encouraged to continue this policy of social commitment.

this intractable situation. Across the
nation universities and colleges are
being compelled to scrutinize the hiatus
between the myth of a democracy
which provides equal access to education for all citizens and the realities of
student constituencies.
In the February 15, 1969 issue of
Saturday Review this situation was
reviewed by John C. Hoy, Dean for
Special Academic Affairs at Wesleyan
University.
Hoy, speaking on patterns in college admissions, found these facts. The
costs of higher education are rising
(more than double from 1958 to
1965); the expectations of the less
affluent students are increasing and
are likely to accelerate in direct proportion with the pace of social change,
defacto segregation has resulted from
admission standards prohibitive costs,
and discrimination in colleges and universities supposedly integrated. The result has been recruitment programs
under the battle cry, "How many
blacks will you have in September?"
These recruitment programs put major
colleges and universities in competition
for the top 10%, of the black students.
This influx of Blacks places additional
demands upon financial assistance
programs. By necessity the other elemrent sought by these major schools
is the top ranking white students who
ccan substantially pay their way.
The result of this nationwide admissions competition is the abandonment
of 90% of all Blacks and substantially
all whites who can not afford the costs
of higher education.* Hoy's article
points out the f acts of life in American higher education. The demand
of the B.S.U. at State goes to the heart
of this issue with less verbiage. Do
all students have equal rights to equal
education., or not? If they do, as

America continues to tell itself , then
there is good reason to suspect California's Master Plan for Higher Education dividing the state system into
campuses of Junior Colleges, State Colleges, and State Universities. There
are few who would deny that the allocation of funds per student for each
type of campus would not reveal disparity. Very few deny that the disparity extends to quality of education
available at each, or to the quality
of faculty.
The saving grace is supposed to be
access via Junior College to State
Colleges and Universities. Voir Dire
asked Dean Cooper about this availability of access. His reply was, "Junior
Colleges are a good place to get lost."
This response might be further illuminated by a statement of Christopher
Jencks in the Winter 1968 Harvard
Educational Review:
'The existence of these colleges
(850 junior colleges in the U.S. containing 1,500,000 students) has not
improved the competitive position of
the poor in any dramatic way, The
junior college has usually developed
in the middle class communities
that have been squeezed by the increasing social stratification and cost *
of the private colleges and higher
standards of public universities.")
Jencks sees the present pattern of
the expansion of higher education (via
junior colleges) as a means of one social. class assuring that it will put a
floor under the level of downward mobility its own young might encounter
and not as the means of creating upward mobility for the young of a lower
social class. The issue with junior colleges' is that of survival for one group
of people and not a, significant improvement -in opportunity for another.

BLACK STUDENT'S UNION
In December, Bill Middleton came
to Hastings from the Black Students
Union at San Francisco State College.
Along with Dean Elmer Cooper he
had been invited to speak at Hastings
to explain the B.S.U. strike position at
San Francisco State.
He began by taking his cause back
to 1965. The Black Students Union
was formed in 1965 and an Experimental College was initiated at S. F.
State with many classes in ethnic
studies. In 1965 requests were made
and channeled upwards into faculty
committeees. There was some early
indication of acceptance. In mid-1967
the B.S.U. drafted a proposal for a
Department of Black Studies and sent
it on its way.
Dr. Nathan Hare was hired in 1967
under the representation that he would
head a Dept. of Black Studies at. S.F.
State as a full professor with salary
comparable to other department heads.
Dr. Hare came to State only to find
no Black Studies Dept. Dr. Hare
drafted and submitted a proposal for
formation of a Dept. of Black Studies.
Then President Summerskill acknowledged the existing needs for the Dept.
and indicated imiminent implemeritation.
Dr. Summerskill left. Dr. Robert
Smith became president. The proposals were channeled up once more.
Dr. Smith told Dr. Hare ther- would
be a Department of Black Studies. In
Sept., 1968, Dr. Hare iequested Black
community leaders to press for formation of the department. In October
there was yet no Dept., no faculty for
the Dept., and no pay allocated for
faculty. Middleton indicated a meeting of 44 members of San Francisco's
Black Community requested that the
B.S.U. formulate a statement of their
position and announce a strike.
I

On October 26, 1968, George Murray announced a strike set to begin
November 6. He told students, "to
exercise their constitutional rights."
Upon questions from other students
regarding 2nd Amendment rights Murray said, "All your constitutional
rights."
Middleton contended the press
picked up Murray's statement and
published it as "Bring Your Guns to
Campus." Middleton stated the B.S.U.
feels the strike has. been successful.
The goal originally was to cause realignment in the power relationships
at San Francisco State, and that has
been achieved, although not necessarily in the eyes of the public.
After Middleton presented the case
for the strike of the B.S.U. questions
were fielded from the audience of
Hastings students.
The first question dealt with the
strike demand: That all Black Students
wishing so, be admitted in Fall 1969.
The question 'directed at Dean Cooper
brought this response, "Higher education is a right of all citizens. It is not
merely a privilege. I don't believe an
open campus will bring a deluge. Black
students have been put down so 'long.
they don't believe they can make it.
The open campus, the responsive financial aid program, the Black Studies
Department, and the B.S.U. all -work
against this bra iij- washing."
The strike at S.F. State is larger
than that presented by the B.S.U.
alone. There are many other protagonists. However, this demand of the
B.S.U. for an open campus for all
black students who wish to attend
State coupled with the,'demand for
Black control of the Financial Aid
Program forces S.F. State to confront
n
the issue of universal higher
S.F. State is certainly -rt

-Continued on Poqe 21
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BL1ACK1 CAPITALISM
Vic Obninsky, iIA, is an avowed to do very quickly. Mistrust, anxiety,
and inveterate conservative. During the and frustration are rampant in our 5&t
ciety; I submit that most of' the roots
recent campaign, he was State Chair- of these emotions lie in the almost
man of Law Students for Nixon-Ag- systematic economic deprivation of signew. He presently sits as a member nificant segments of society. The New
of the State Board of Directors of the Deal approach to the problems of tobankCalifornia Young Republicans, It was day has become irrelevant and
rupt. As Norman Mailer suggested in
with extreme interest, therefore, that his open letter to Nixon published in
Voir Dire received the following:
Newsweek, the mere spending of vast
sums of money is not sufficient. ProBy VICTOR P. OBNINSKY
found and difficult- problems require
creative solutions. The Nixon administhe
among
judge
shall
he
A nd
tration proposes to apply traditional
nations, and shall rebuke many
concepts in a new format to try and
people: and they shall beat their
resolve the economic dilemma in which
swords into plowshares, and their
many Americans find themselves.
spears into pruninghooks: nation
shall not lift up sword against naLike it or not, capitalism (for purtion., neither shall they learn war
poses here, defined as "the private exanymore.- saiah 2:4.
ploitation of the economic resources
of the country for the greatest profit
37th
the
becomes
Nixon
As Richard
President, the United States is a trou- possible") is the gospel for economic
bled country. The new president faces development in the United States. This
near fuproblems that appear insoluble; it is is not likely to change in the
sector
private
the
of
we,
Since
ture.
obvious that a new president of a difwe
ferent political party than his prede- reap the benefits of capitalism, so
something
give
to
obligation
an
have
cessor, with all of the accompanying
new faces in the executive branch of back in order to help integrate nongovernment, will not be able to ac- participating citizens into the system.
complish much without the good faith In doing this, the society. as a whole,
and thus ourselves, becomes stronger.
support of all the citizens.
"Good faith support" does not mean
To focus on the problems that are
agreement or acquiescence to the Nix- troubling a large part of the urban
on programs, but it does mean a will- Black community, shows a collection
ingness to refrain from indiscriminately
of many American problems in microlabeling all ideas coming from the cosm. Under the present system, there
White House as being "racist," "unen- are very few rungs for a Negro from
lightened," "pig-like," or whatever ter- the ghetto to move up the ladder of
minology is popular in this frame of society. Probably the best way for the
reference. In other words, people system to become relevant to Black
should try and give the programs of citizens is for these citizens to work
the administration a fair chance to for themselves, rather than working
succeed.
for "the man." Private loans to ghetto
Achieving this "good faith support" entrepreneurs are easier to get now,
is something President Nixon will have but this is not enough. The govern-

ment has a duty to encourage "Black
capitalism."
Mr. Nixon has proposed a system
of tax credits for ghetto investment
which is coupled with plans for ghetto
ownership and management of private
enterprize. The profits will remain in
the community; this will add Black
men to the ranks of the developers of
the economic resources of the country.
The terms "Black Power" and "Black
Pride" have come into common usage.
These slogans tend to frighten white
people; taken in their proper context,
they should not. These terms are hopeful, not harmful. Only through the judicious use of power can things be accomplished; only by having pride in
himself can a man be a man.
President Nixon knows that his administration cannot be a success unless
long steps are taken toward the solution of our urban problems. He is facing a lonely struggle in this, because
of the distrust of many Blacks who
feel that all white men are their enemy.
Nixon is not saying, "boy, we love you,
here's some money, go buy yourself a
jug of wine and vote for me in November." Nixon did not get the Negro
vote; politically, hie owes them nothing. He is saying, in effect, "you there,
you American with a black skin, all of
us are in this thing together; if you want
to get ahead and work for a better
life for yourself and your family, we
w~ant to help you, and this is how
we're going to do it." The patronizing
tone is gone. When the Negro is treated as a man who has inherent worth,
then pride comes. When he has a job
where he is successful and happy, -and
gets the corresponding economic rewards, then he has power as well as
pride.
The challenge is thus clear; it is
laid down to both White and Black

Americans. Can both sides overcome
the barriers of communication, lack of
identity, and fear on one side and frustration on the other? Nixon's chief domestic advisor, Daniel Patrick Moynihan, is no "yes-man," he was not a
Nixon supporter in the election. He has
many insights into the Black community; however, he is not a Black man.
This is one of the President's chief
problems; getting Black people to help
him and work with him. Three Negroes were offered cabinet positions;
they all refused. For any Negro, especially one in politics, to work-with
the establishment, which is admittedly
white at the present time, lays one
open to the charge of being an "Uncle
Tom" or of kissing Whitey's backsides.
The courageous Black man, who- has
true pride, will be big enough to work
wvith the President in his efforts to
bring about what is necessary to solve
the problems in the urban ghetto.
The problem is the Black community is cancerous; it has spread to the
White community. Good concepts like
the desirability of law and order and
the idea that "the sky's the limit" to
protect one's rights mean different
things to different people. All sensible
Americans are after the same goals
really, and this is to have a decent
life with fair rewards for effort put out.
Until now, this has- been almost impossible for a large number of our fellow citizens; the government, and the
white power establishment, must use
their position to ensure that their deprived brothers are able to share the
fruits of society and encourage and
enable the "have-nots" to participate
in it. We are working now to open the
door and keep it open; all Americans
must join in the effort in a spirit of
good faith, or else all we believe in
and have worked for is meaningless.
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THE SHADOW, GOVERNMENT
By MIKE MILLER
Whenever contradictions between
the people and the government cause
mass protest, the response is repressive force rather than resolution of the
problem. A menagerie of police from
many localities arrive to impose the
will of the government on the people.
Such was the case during both Stop
The Draft Weeks and the Berkeley
Risings in 1968. Such is now the case
with the strikes at San Francisco State
and at Berkeley. The same response
will greet labor struggles as they intensify in the future. In each of these
cases the function of massed police
power is to deny fundamental rights of
the people: freedom to assemble, to
speak and to petition the government.
The presence of massed police, is
only the manifestation of an emergency system of government that exists
behind the civil government. It shadows the ordinary system of legislature
and executive and replaces the former
and sometimes even the latter when
the need to protect property and secure order arises. Shadow rules by
force and decree but always declares
that it acts "in the name of the People
of California." It often overrides constitutional guarantees -and there is no
immediate redress but the power of
the people themselves. Originally designed to act in time of enemy attack,
its major role now is to suppress "civil
disorder."
The shadow government exists at all
levels of government from the federal
to the local. Within the state of California, it exists at the local, regional
and state levels. The local level is the
city. Each city has a basic law called
a charter. Section 25 of the San Francisco City Charter describes the powers

of the mayor, one of which is to make
emergency proclamations. An emergency exists when the lives, property
or welfare of the citizens or the property of the city and county are threatened. An Emergency Proclamation allows the mayor to take direct control
of any city department, to obtain any
additional necessary forces and "do
whatever else he may deem necessary."
These powers have been seldom used
but have been given a very broad
scope. In 1944, the courts upheld the
mayor's power to override the Charter
in an emergency. (The trial judge was
Elmer Robinson, who later became
mayor.)
Other jurisdictions have similar provisions. The manager of Contra Costa
County declared an emergency, imposed a curfew, authorized search aud
seizure of property without a warrant
and permitted arrest without probable
cause during a 'civil disorder.' That
declaration is now being challenged in
a $3,000,000 damage suit on the
grounds that the state has preempted
the right to declare emergencies and
impose curfews. But whatever the result of the court action, officials acting
under what they feel is an emergency
will continue to violate the rights of
citizens. It is conceivable that the
emergency provisions of the San Francisco City Charter could be used for
the same purpose. The Charter also
gives the Chief of Police authority of
the sheriff during riots. Using this
power, he can deputize whoever he
needs to suppress the people.
That the charter's emergency provisions are seldom used indicates that
there are less boisterous means of
achieving the same result. The California Disaster Act as it appears in the
California Military and Veterans Code,
provides those means. The Disaster
Act provides for' an. operationally
ready statewide organization and a
mutual aid framework whereby state

and local jurisdictions can provide aid
to disaster areas. The State Disaster
Office, governed by the State Disaster
Council, operates the system. The
Governor, on the advice of the Council, has established six regions throughout the state. San Francisco, the other
Bay Area Counties and the coastal
counties from Monterey to the Oregon border comprise Region 1I. Each
major city and all the counties have
Local Disaster -Offices under the Regional Office.
The State Office has several divi sions to deal with various types of
emergencies. There are divisions to
handle natural disasters such as fire
and flood. There is also a law enforcement division, an intelligence division
and a communications network. Each
division has developed a detailed plan
of operations and instructions for the
regional and local offices.
The State Law Enforcement Division, led by Director Wayne Kranig,
relates to the Regions through a Regional Law Enforcement Coordinator
elected by the heads of all the local
police agencies in the region. The
Coordinator of Region 11 is San Francisco Police Chief Thomas Cahill.
The State Disaster Organization may
deal with the particular emergency
at either' the regional or state level.
Most commonly used is the region.
Aid from one locality to another within the region is based on the California
Disaster and Civil Defense Master
Mutual Aid Agreement. This document is a contract to which the state,
all 58 counties and almost all the
cities are parties. All parties are bound
to provide aid to any local jurisdiction
within their region in which there is
a "local disaster, local peril or local
emergency.9'
The following example, using, the
San Francisco State Strike, illustrates
how mutual aid works. Chief Cahill
finds he does not have enough police

to keep order on the campus. As
Chief, he asks the Regional Coordinator for assistance, i.e. police from
other jurisdictions including the California Highway Patrol. Since he is also
Regional Coordinator, he actually asks
himself. Wearing his Coordinator hat,
he grants his own request and orders
other jurisdictions to contribute forces
pursuant to operational plans. If the
emergency were to arise in Oakland,
the head of the local agency there
makes the request. In all events, the
agency receiving the forces has control
over them. This procedure has been
used many times in recent years to
'maintain the civil government%.
There are many contradictions in
the mutual aid procedure that cast
doubt on its legality. Most important
is the question of who pays. The concept of mutual aid is that if Belmont
helps San Francisco put down a rebellion today, San Francisco will help
Belmont to do likewise tomorrow. The
jurisdiction that sends the personnel
pays its personnel. This arrangement
is quite convenient for San Francisco
because it has paid about $500,000 for
its police at State already and its
budget was overdrawn a like amount
before the strike began. If San Francisco had to pay for all the police, the
financial burden would be tremendous.
But as a rebellion in Belmont is unlikely in the immediate future, it is
giving but receiving nothing. With
property taxes already exorbitant, the
taxpayers of Belmont must surely be
distraught (if they knew the true state
of affairs).
The state may reimburse the local
jurisdictions for mutual aid expenses
under section 1541, if the Disaster
Council and Governor agree! The
Master Mutual Aid Agreement (Par.
3) allows for agreements between local
jurisdictions but none has ever been
made. The State will not reimburse
localities for expenses incurred under
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a State of Extreme Emergency.
What authority empowers the Chief
of Police to find a state of "local peril,
local disaster or local emergency?"
Under the present system, the Chief
need not, and in practice does not,
make his finding public and needs the,
approval of no local executive, such
as the mayor, to find any condition or
to request outside forces. This conflicts with the City Charter in that the
power to find an emergency lies exclusively with the mayor.
When outside police come into San
Francisco pursuant to mutual aid procedure, how do they get jurisdiction to
act as police? Since they are outside
their jurisdiction, the fact they are
police elsewhere should be irrelevant.
The Chief of Police could deputize
them using his authority to act in a
riot as the Sheriff. If he did, would
not the numbers of San Francisco police far exceed the authorized limit
of 1825? The fact is that he has not
and the question of jurisdiction remains unanswered. Perhaps this explains why only San Francisco police
make arrests even when others are
present.
Forces amassed through mutual aid
have dealt so far only with students or
minority struggles. They have not yet
been used in labor struggles because
there has been no need and because
the Disaster Act specifically excludes
their implementation in "any condition arising from a labor controversy."
Region 11 Manager William Ward cites
an Attorney General's opinion holding
"labor controversy" to mean only
peaceful picket lines in which ease the
forces would not be needed anyway.
But once there is violence, according
to the opinion, a riot exists and the
mutual aid plans may be invoked. In
the present Standard Oil strike, for
example, violence caused by the scabs
attacking the strikers could be called a
riot and police. from other jurisdictions
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could be called to help the Richmond
police who have already beaten and
maced the strikers their wives and children on the picket lines. Although no
outside forces have yet been summoned, the Attorney General's opinion
makes mutual aid forces available.
So far as is known, the mutual aid
procedure has not been used to bring
outside police to San Francisco State
since the American Federation of
Teachers began their strike in January. Mayor Alioto has even made a
few statements indicating this could
not be done. Probably an unwillingness to test the Attorney General's
opinion and a greater fear of Ttiagonizing local labor forces account for the
mayor's opinion.
The advent of combined studentlabor actions such as the Oil Strike
and the Campus strikes raise questions
regarding use of mutual aid forces.
May those forces be used only against
the students? What if the teachers are
inseparable from the students? It is
certain to expect that the police will
make no such distinctions. What if
the mutual aid forces have already
been committed when a "labor controversy" begins? Such is now the
situation because American Federation
of Teachers have struck at U.C. Berkeley. Reagan previously declared a
"State of Extreme Emergency" at
Berkeley which has not been terminated. Does the AFT strike end it?
Repressive forces may also be authorized at the state level. The appropriate mechanisms are a "State of
Extreme Emergency" and a "State of
Disaster." These are usually situations
wider in scope than local emergencies
and must be declared by the governor.
All local agencies, whether or not a
party to the Mutual Aid Agreement,
must respond when called by such a
declaration.
The most recent example of a "State
of Extreme Emergency" is the decla-

ration made by the governor in response to the student strike at Berkeley. Although Reagan justified his declaration as a technicality to enable the
employment of the highway patrol,
several factors make it appear to be
more a political move to repress the students and interfere with the affairs of
the University. First, the Berkeley strike
has required fewer police to date than
has the strike at San Francisco State.
Second, Reagan explained his move
by saying regional law enforcement
forces have been exhausted by the
State strike. But when asked why he
did not make a similar declaration on
State, he said that San Francisco had
a large metropolitan police force able
to handle the situation. Both Oakland
and Berkeley have large police forces.
How were they exhausted if the San
Francisco police handled the State
strike? Third, is such a declaration is
necessary to commit the highway
patrol, how could hundreds of highway
patrolmen be committed to State and
in other situations without it? It seems
Reagan wants the "State of Extreme
Emergency" to control the university
and further his own political ends.
California has mutual aid agreements with other states and the federal government similar to those already described. Just as the Disaster
Act provides a shadow government to
civil government able to mobilize and
concentrate massed police forces and
the National Guard, so does the national system provide a shadow to the
states. The national system is coordinated by the Defense Department
and has access to federal troops and
the national intelligence and communications networks. The federal system
has been expanded greatly to deal with
"urban disorder."
How greatly the implementation of
any of these mutual aid agreements
affects the rights of citizens has yet
to be seen. Past experience shows, that

The Grand Army of Region Il-child of the California Disaster Act.
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the use of large police forces creates
a state of quasi-martial law which has
already curtailed the rights of citizens
to be heard. Often, police and troops
go further to engage in search without
warrant and arrest without probable
cause., There have already been many
situations where police power has developed toward martial law.
Perhapes more foreboding that the
actions of massed forces to date is. the
structure already in existence which
could completely replace civil government. The legislature has recognized
the importance of the shadow government and will completely overhaul it
during the present session.
We are now in a period of increasingly open political struggle between
Third World people, students and
workers on one hand and large business interests represented by the Nixons, Reagans and Aliotos on the other.
These politicians will turn more to the
repressive force of the shadow government as a means of insuring the interest of their patrons. Already slow moving legislatures will become even
slower to redress the grievances of the
citizens. Less will be spent to solve
problems and more will be spent to
repress them. The rights of the people
will be more restricted as the power
of the shadow government becomes
more manifest.
The lines are being drawn now as
the society continues to polarize. Increasingly, the people will find, as they
are finding now, that the forces that
supposedly protect them actually oppress them. To quote a striking oil
worker when a Richmond policeman
told him the students on the picket
line were "hippie anarchist communists": "I've been in the Republican
Party for twenty years and we've never
shut this plant down. They show up
and in one day the plant is shut down.
I don't care who they are-I hope
Mao's Red Guards show up!"
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MUTINY
(b) A person who is found guilty of
attempted mutiny, mutiny, sedition, or failure to suppress or report a mutiny or sedition shall
be punished by death or such
other punishment as a courtmartial may direct.
On October 11, 1968, a prisoner of
the Presidio Stockade was killed by
shotgun blast while allegedly attempting to escape. Other prisoners of the
work detail claimed the victim had repeatedly asked the guard, "Will you
kill me if I run." The reported reply,
"Run, and find out."
Private Richard Bunch found out.
The San Francisco Chronicle of Friday, Feb. 21, 1969, reports from the
autopsy on Bunch: Death caused by
multiple wounds of double-O buckshot in the heart, lungs, spleen, and
kidney. Prison guards are allegedly
instructed to shoot for the legs of prisoners, if shooting is necessary.
On October 14, 1968, twenty-seven
prisoners sat down in the courtyard of
the stockade. They refused to go to
barracks upon direct orders. They
sang a song. They claimed they were
demonstrating to bring. attention to
their superior officers of conditions

Article 94 of the Uniform Code of
Military Justice defines Mutiny or Sedition. It reads:
(a) Any person subject to this chapter who(1) With intent to usurp or override
lawful military authority, refuses, in concert with any other
person, to obey orders or otherwise do his duty or creates any
violence or disturbance is guilty
of mutiny;
(2) With intent to cause the overthrow or destruction of lawfjul
civil authority, creates, in concert with any other person, revolt, violence, or other disturbance against that authority is
guilty of sedition;
(3) Fails to do his utmost to prevent and suppress a mutiny or
sedition being committed in his
presence, or fails to take all reasonable means to inform his superior commissioned officer or
commanding officer of a mutiny
or sedition which he knows or
has reason to believe is taking
place, is guilty of a failure to
suppress or report a mutiny or
sedition.

in the stockade. They also demanded
that shotgun. guards be given psychiatric testing.
These twenty-seven were charged
with mutiny.
There is no doubt they disobeyed
a lawful order.
By Article 92 of the Uniform Code
of Military Justice defining this offense
any person who 1) violates or fails to
obey any lawful general order or regulation;
(2) Having knowledge of any other
lawful order issued by a member of the Aimed Forces, which
it is his duty to obey, fails to
obey the order; or
(3) is derelict in the performance
of his duties;
shall be punished as a court-martial
may direct.
By Executive Order of Pricsident
Johnson accepting the manunA1for
courts nmartial-1968 Ithe maIxim"P
punishment for failure to obey a direct
order is confinement at hard labor for
two years plus dishonorable discharge,
and forfeiture of all pay and allowances.
There is good cause to question
whether these twenty-seven. prisoners
acted with requisite intent to usurp or
override lawful military authority.
If they did so act they should be
hospitalized for psychotic egomania.
Three of these twenty-seven have
had their days in courts-martial. They
were found guilty of mutiny and sentenced to 14, 15, and 16 years, respectively at hard labor. They were
dishonorably discharged and suffered
forfeiture of all pay and allowances.
Twenty-two others' await Military
Justice. Two escaped on Christmas
Eve., 19 68.
Fear has been the catalyst in this
loss of good judgment by the U. S.
Army.
It would be foolish to think that
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WHAT HAPPENS TO THE ARMY'S 'DUDS'?
"Drop for twenty, you dud!" bellowed the platoon sergeant during the
5:30 am. formation at the Presidio
Special Processing Detachment [SPDJ.
An exhausted 21-year-old Army private slowly responded with twenty
push-ups.
Rigorous physical training exercises
are part of the SPD ritual. SPD's were
originally created for men "in limbo,"
awaiting orders. Today, the Presidio
unit has evolved into a melting pot of
pre-trial and post-trial personnel, primarily charged with being AWOL.
There are presently several hundred
men in the Presidio SPD.
In a recent series of discussions
with Presidio GI's, the Voir Dire
learned that many men in SPD have
not yet been judged innocent or guilty.
Some who have had their court martials still remain temporarily in this
unit, even after being acquitted or receiving suspended sentences. Men
whose offenses w e r e not serious
enough to warrant court martials receive non-judicial punishment under
Article 15. This form of punishment
might be as minimal as a fine or two
weeks' restriction to quarters. Still
other men assigned to SPD are only
awaiting approval of hardship discharges or compassionate reassignments. Yet detention could last 4 to
6 months.
According to the men, all SPD personnel are subject to the same disciplinary treatment, regardless of their
status.
Until several months ago, this SPD's
reputation as a "country club" lured
AWOL GI's from all over the country
to surrender at the Presidio. Army
brass apparently reacted with a "gettough" attitude. Several GI's told of
recent changes, including rigorous
physical training programs and both
mental and physical harassment of
troops.
One activity required lately was the
"dying cockroach." In this exercise, a

man assumes the position of a dying
insect, remaining on his back with
arms and legs raised, until his superiors order him to stop.
Another common form of harassment is use of derogatory names, such
as "dud" and "punk." Because using
these terms in direct address violates
Army regulations, said one soldier
laughingly, officers and NCO's now
employ a modification"You remind me of a dud."
One GI told how the men are required to-press their noses to the wall
when an officer passes and to do ten or
twenty push-ups at the whim of a superior. Others reported that the NCO's
and officers threaten the men with
physical abuse or immediate shipment
to Vietnam.
SPD personnel are not allowed to
leave the Post, but even Post facilities
such as service clubs, NCO clubs, cafeterias, bowling alley, and libraries' are
declared off-limits. "We can't go to
Post movies or church services," one
man complained, "because all civilian
clothes and dress uniforms are confiscated."
There is no day room or recreation
area in the SPD barracks; therefore,
the sleeping area is used for recreation. "I can't get to sleep until after
midnight, because radios and lights
are on,"9 one enlisted man claimed,
"'and then they wake us up at 5:00
a.m. to make the formation."
The discussions also revealed that
there is a marked difference in standards of maintenance at SPD compared
with other barracks on Post. Several
men also revealed that they were not
assigned a bunk of their own, and in
two cases, men reported that they received no sheets or blankets. Laundry
facilities are inadequate; only one
washer and one dryer serve several
hundred men. The usual Army laundry
personnel, because they are not on
services are not open to most SPD
''pay status.''

The Pentagon officially encourages
all men to complete their high school
educations while in service. Although
extensive educational programs are
available, SPD personnel have been
denied this opportunity, even in cases
where judicial or non-judicial action
has been completed.
For many, daily activities include
work details similar to those required
of convicted stockade prisoners. One
job is the Post Police detail which consists of picking up papers and trash
around the Presidio grounds.
A commanding Officer reported that
a recent levy left many offices understaffed, when hundreds of men were
pulled from the Presidio for reassignment in Germany following the Czechoslavakian crisis. Still, the SPD manpower pool has not been fully utilized,
although many men are Army-trained
or had civilian experience in such
critical skills as mechanics, carpentry
and typing.
The GI's talked of some men in
their unit who have severe emotional
problems. For example, a young Negro
man set fire to himself during an early
morning formation on Lincoln's birthday by dousing himself with lighter
fluid. The San Francisco Chronicle
erroneously stated that the man is a
stockade prisoner; actually, he is assigned to SPD.
Another man suffers from seizures
and allegedly experiences a temporary
loss of consciousness. Many of the men
are under emotional stress due to severe family problems, including death
or critical illness of family members
and marital difficulties. Such circumstances are often the original reasons
the men went AWOL.
Ironically, many NCO's in positions of authority are assigned to SPD
for offenses identical to those of the
men they control. Consequently most
of the men admit they have little respect for the NCO's.
Men can take their grievances to

the Inspector General. The 1.G. is an
officer assigned to act as liaison between the individual soldier and the
Army. However, although this channel
is open to SPD personnel, many claim
they are afraid of the consequences.
Intimidation by their superiors frequently- inhibits them from filing a
statement with the I.G. An officer
spoke of one man who remained in
SPD six months beyond his discharge
date, afraid to report it to the 1.G.
In cases where the 1.G. does become involved, he is often limited in
effectiveness by Army regulations and
red tape, even though he may be sympathetic to a man's problems. Consequently, the GI's only official military
source of assistance is sometimes a
dead end.
One young man with a black eye
recounted his attempt to report some
of the abuses going on in SPD to the
1.G. When SPD officers became aware
of his action, he described being taken
to a closed room, away from witnesses,
and beaten by a First Lientenant.
After a second meeting with the I.G.,
this man was placed in the stockade
and within four days was shipped to
Vietnam.
The man had a medical problem
substantiated in writing by an Army
doctor. The doctor's statement restricted the man from air travel and strenuous physical activity and should have
precluded his being shipped overseas
at that time. This man's request for
help backfired when he went through
legitimate military channels, and no
further assistance was available.
Buried beneath the recent furor over
conditions at the Presidio stockade and
the controversial mutiny trials, these
problems at SPD have escaped public
scrutiny. Further reports indicate that
many men, who feel they have no
further recourse, have been driven to
go AWOL again or to volunteer for
combat duty in Vietnam. As one CT
put it, "I'd even rather be in Nam!"
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>~j-~~I~You can say anythig

you want about the
world You can say it6 beyond help. That man is more
evil than ,good. That you never asked/or the worldyou
got. And you could be right. You can say anythingyou
want about the Peace Carps. That it j-ust do-gooders.
That it doesn't helppeace. That it hasn't mae any dif
ferncc. The Peace Corps isn't disagreeing. That6 not
what it about. The Peace Corps doesn't shout, "Came
make peace." Peace doesn't came that easily. It's more ofa
separatepeace. Maybe yours. No banners.No bands. No
medals, The Peace Corps might be for you fyou could
enjoy/eding children. Or repairienga tractor. Or teaching birth control. Or building a schoolhouse. Even if no
one ends up using it. (Don't think it hasn't happened)
The Peace Corps has no delusions o/gyandeur. Ask anyone who been in it. But there are enough people who
come out of the Peace Corps with things theye learned
they can't/orget.Goodthings. There aremore ways than
you can find to help the world The Peace Corps is just
one way. ltfor someonewho would ratherdo something.
Anything. instead of nothing. It could be your way.
We ran into a lovely young lady in
Yucatan this summer who breathlessly
informed us she was a Peace Corps
Volunteer. There were obvious prospects here so we hung around to get
the story. She was vacationing in Yucatan trying to learn something about
ancient Mayan culture. She felt that
this would make it easier to communi(ate with their descendants. She
planned to go to Guatemnala to teach
the present day Mayans to speak
Spanish thus making their oppression
by local lawyers and politicians more'
of a sporting proposition. The conversation inevitably rolled around to
the law and lawyers. (We did not wish
to appear stupid and know little about
anything else.) The young lady was
of radical persuasion and loved the
lawyers in the Peace Corps. It seems
that lawyers don't know too much
about important subjects like building
bridges, sexing chickens, or growing
hogs. And so they sit around without
anything to do unless they hit upon
what they do best. In Latin America,
what theY do best is revolution. Of
course, they are endeared to the hearts
of the local peasantry. They are also
well loved by those peculiar tourists

from Cuba who land late at night in
rubber boats. But it tends to make
them unpopular with the host governments. Armed with this information,
we approached a friend who heads
public affairs for the Peace Corps on
the West Coast. Out of a sense of
duty, he denied my information and
countered by asking Miss McBride to
compile the following release. A nyone
interested in more detailed information
should call 556-8400.

By MARGARETr McBRIDE
Last year in Micronesia (United
States Trust Territory of the Pacific),
a defendant was sentenced to four
weeks in prison. But due to a clerical
error, the sheriff received a commitmen order for six months. After the
four weeks had expired, the sheriff
refused to release the prisoner because
of the commitment order. And the
time for appeal expired. The Clerk of
Courts and Public Defender wanted to
know what could be done. They turned
to the Peace Corps-, "Legal Service"~
is a program introducted by the first
Volunteer lawyer in Micronesia, Donald T. Briss, Jr. "A writ of habeas
corpus was drawn up, a hearing held
and the prisoner released," says Don.

"This safeguard, guaranteed by the
Trust Territory Bill of Rights and explicitly set forth in the code, had
never been used in Ponape (island district) before. The officers of the court
were unaware of it."
When Don, a 1966 graduate of Harvard Law School, arrived in Micronesia, he discovered that in the entire
Territory-3 million square milesonly one Micronesian had completed
formal legal education. Some court
lawyers-in reality, native trial assistants-take short training courses for
their work as public defenders and
prosecutors, but most of them simply
assume the oath of office to learn on
the job. The objectives of Peace Corps
Legal Services in Micronesia soon become clear:
-to train Micronesian judges and trial
assstants in order that they might
fill their roles more effectively;
-to aid in the development of substantive and procedural law;
-to assure that justice is done in individual cases by offering assistance
and advice on a non-partisan basis;
-to support Trust Territory programs
which require legal assistance, and
encourage public awareness,
-to
through education, of the rights and

responsibilities under law in a democratic society.
Don says that by working outside
the judicial structure, Legal Servicesnow involving 16 Peace Corps lawyers
and the law-trained wife of a Peace
Corps physician-has assumed the
function of a consulting law firm,
(Soon four more lawyers will join the
group, including a 63-year-old judge
from California's Superior Court sysstem.) In Micronesia's six inland districts, the Volunteer attorneys work
with the native trial assistants, and engage in a public education program
which includes writing for newspapers,
holding adult classpes in schools and
conducting radio programs. Four of the
districts have already organized bar
associations and there is considerable
interest in forming a Territory wide
Micronesian Bar Association.
As near as the government can figure, there are eighty-two Volunteer
lawyers serving in fourteen countries.
Besides Micronesia, these include: The
Philippines, Uganda, Tanzania, Ethiopia, India, Venezuela, Brazil, Costa
Rica, The Ivory Coast, Bolivia, Liberia, Nigeria and Peru. They work,
for the most part, in four areas:
teaching law, government advising.
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legal aid programs, and business programs where- law is an important
factor.
In African nations with commonlaw systems, law-trained Volunteers
are serving in judicial and other government ministries, in universities and
in training institutions. They are helping to improve administration of justice in local magistrate courts where
many judges have no legal training,
and they are doing work in tax administration and enforcement, corporation registrations, administrative reform, legislative drafting and labor
relations. Many are teaching law and
doing research in newly-organized law
schools and institutes of public administration. One group is surveying customary law- and working on the integration of tribal law and statutory law.
In Costa Rica, a Volunteer is involved in a legal research project for
the School of Law at the University
of Costa Rica, where he is a teacher.
Like him, many law trained Volunteers teach overseas at both the secondary and university levels. Since
these Volunteers have had six or seven
years of university training-usu ally
in the social sciences or the humanities,
as undergraduates - they possess a
broad range of formal knowledge and
usually a good grasp of what to do and
what not to do in teaching. As they
teach such subjects as history, government or economics, they find their
value to the host country as a teacher
is equal to their value as an attorney.
GOOD JOB, GOOD TRAINING
Perhaps the most difficult assignment the Peace Corps can offer a
lawyer is in community development,
where the work is done entirely "out
of court" because "clients" do not generally participate in the legal system
of their country. The basic goal of
community development is to help
these people establish themselves as
citizens. T his is both a good job and
good training for lawyers. It brings
them face-to-faqce with the fundamen-

aid? What is considered "justice" in
the community? How are petitions to
the national government drawn up?
How do people make their living?
What kinds of organizations does the
community have? How much money
has it received from the national government through welfare agencies and
public works programs?
What is the power structure? How
do lawyers fit into it?
What is the range of income? Are
marketing or consumer cooperatives a
possibility? What steps are necessary
to form a cooperative? What are the
legal requirements? How should bylaws be drawn?
What is the structure of local government? Can-or should-it be improved?
This social investigation is a continuous process. At times it may be feasible, especially in urban areas, to seek
the assistance of local attorneys, to
form a type of legal-aid society, or to
encourage law students to participate.
Such a project was recently initiated
in Brazil.
LAW IN LATIN AMERICA
Elsewhere in Latin America, Volunteer attorneys are aiding small rural
and community governments with administrative procedures and budgets.
As advisers to small governmental
units in the Dominican Republic-, Volunteers are helping change legal procedures, statutes and methods. In
Peru, Peace Corps lawyers have helped
develop a law which gives new irrigation water rights to small farmers,
an important principle in terms of

PAGE 13
PAGE 13

VOIR DIRE

MARCH. 1969

VOIR DIRE

potential application. to other areas.
One group in Peru works closely- with
newly-formed market cooperatives,,
studying problems of organization,
land purchase, and researching marketing laws and regulations.
In Venezuela a "municipal management" program includes 16 attorneys,
among them James H. Bowlin, a University of Texas alumnus. Jim says
the group was pleased to find that
their roles would not be limited to
the law. They find their professional
label is a definite aid to all levels of
Venezuelan socity, but none of them
is working in law, per se. There are
now 14 lawyers working as Peace
Corps Volunteers in small and medium
sized cities of Venezuela.
"Local government, where people
participate, is the only way to develop
in a rational way," says Gustavo
Vivas, a Caracas attorney in charge
of the Volunteers.
"This basic problem," says Volunteer William Matuszeski, a 26-year-

ing a model trial offers the lawyer a
chance to enlarge his visions of the
role of the legal profession. Third,
there. is the concomitant broadening
of one's own view of the role of the
individual in society. Events and frustrations force the lawyers into total
involvement in society, resulting in dissatisfaction with the simple nine-to-five
routine. Finally, it is an opportunity to
deal with people of a different cultural
background, to adapt to a different
way of doing things. It is this peopleto-people relationship that is the most
intangible but also the most important
benefit from a legal experience
abroad."
TWO PEACE CORPSMEN
Of course, there is the inevitable
frustration when idealism and good
intentions collide with the cold social
realities of tradition, caste stratification, and lethargy. In an article for
the Baltimore Sun,, Adam Clymer
wrote:
Bombay, March 3 l-Tulsibai got

*or
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Let's see now . - Four years at Berkeley, three at Hastings, one at Stanford
Business School and two years in, thePeace Corps....
.

old Harvard Law graduate from
Wilmington, Del. who is part of
city hall in Valencia, "is not that
the city does not want to help the
poor people, but rather that it simply
has not known how. Valencia," he said
in a recent interview, "is a very progressive city of about 250,000. But it
has 80,000 living in shanties, lacking
services. In the barrio where I live, we
got street lights put in. It was the first
time anyone had systematically taken
a problem of the poor before the city
council."
According to Martin Ganzglass, a
Volunteer attorney in the Somali Republic, "The opportunities are really
unlimited, but each project offers an
almost insurmountable, st u m blin g
block, such as language difficulties or
the inevitable need for a foreign lawyer abroad to proceed slowly and to
avoid bruising feelings."
WHY LEAVE HOME?
Marty, a Harvard Law School graduate say. "Why then, should an
American lawyer leave a familiar setting and travel half way around the
world to engage in some sort of legal
activities in strange surroundings? First
for a young lawyer, the experience
of drafting laws at a high level is invaluable, something he would not be
able to do, if at all, for many years in
the United States. Secondly, the variety of legal experience, (be it) teaching, drafting, organizing a library,
planning a series of courses (or) stag-

tie

custody of her baby from her bootlegger ex-husband.
Shivappa Hanumanta, an illiterate
injured quarry laborer, is getting workmen's compensation.
Sangle may get his boiler inspector's license reinstated by court order.
And a handful of Bombay lawyers
have got mud on their shoes, have
be--en threatened while serving papers
in neighborhoods they never saw before, and have found some exhilaration
whose abstract pledges to the poor and
downtrodden make the American Constitution look feudal in contrastwork for people who rarely use it.
Legal aid in India, except for appointed defense attorneys in- serious
criminal cases is practically nonexistent. The idea of a neighborhood law
office, along the lines of those sponsored in the United States by the war
on poverty, is almost unheard of.
It was unheard-of in Bombay until
two American Peace Corps volunteers.
both lawyers and neither stimulated
by his original assignment, got to
work, stimulating interest among
young lawyers here.
The first of them, Robert Ungerleider, left not long after the Bombay
Committee for Legal Aid opened its
center last July. And the second,
David A. Swope, will be leaving in
August.
Swope, 26, an Ossing (N.Y.) graduate of Harvard and the Columbia
Law School, and Clarence J. Dias', 2 4,
a lawyer and research assistant at

Bombay University, have provided
most of the organization and a good
deal of the energy for the committee.
About ten lawyers are actively at
work meeting clients', usually referred
by social-service agencies. Few of the
cases get to court, where stiff fees and
long delays await them.
Many are settled either simply by
advice-as when a family has asked
how it should divide up an estateor with the help of a lawyer's persuasion, applied to a landlord or a
creditor.
Despite some high level formal
sponsorship from prosperous Bombay
attorneys, the committee has had little
success in pe rsuading more of the
city's 5,400 lawyers to volunteer some
time. The Bombay bar is as stratified
as any in the world, and it is a rare
free spirit who will agree to engage in
a case in a court with less prestige
than the one in which he usually
practices.
And no lawyers familiar with the
local equivalent of a small-claims court
have yet volunteered, even though that
court is, for the poor, where the action is.
Nor are law students, whose counterparts provide much of the energy
for legal aid in the United States, interested. Many work full-time and
study at night anyway, but the others
have resisted requests, and the law
schools have given the project no support.
Expenses have not yet been a problem. The Peace Corps has paid the
equivalent of about $100.
"We have money for out-of-pocket
expenses," Swope said with goodhumored exasperation, "but I can't
get anyone to ask for it."'
AN OFFICE CONTRIBUTED
The family service center, a citywide social-service agency, contributes
one office with four desks and a filing
cabinet, which the lawyers use to meet
clients two nights a week. But once
Swope returns to New York (to prac-

lad B. Gajendragadkar, who said, "It
is the obligation of a welfare state to
afford legal aid to those who cannot
help themselves."
But for the most part the session
was devoted to worldly debates by
eminent attorneys about optimum
schemes and standards for an all-India
legal aid plan. Swope's appeal for
ideas on how to support the Bombay
committee, with lawyers' time and
somebody's money, got very little attention indeed-some advice but no
offer to help.
However, most Volunteers feel that
a lawyer serving abroad does not cut
off his career, but instead enables it
to grow by gaining legal experience
and the new maturity acquired from
expanded personal horizons. The danger upon returning to the United States
is not that he will be unable to find a
job because he has been out of touch
with American legal practice, but that
any routine legal practice will seem
dull and uninteresting by comparison.
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LITERATURE AND THE LAW
By LARRY APPEL
"Hands, do what you're bid:
Bring the balloon of the mind
That bellies and drags in the wind
Into its narrow shed."
-William Butler Yeats
Nelson Algren employs as a preface
to his famous comment upon American arrest and trial procedure, A
Bottle of Milk for Mother, a quotation
from Whitman:
"I feel I am one of them
I belong to those convicts and prostitutes myself,
And henceforth I will not deny them
For how can any man deny himself."

This quotation, when juxtaposed to
the short story, serves to point up a
concept given wide currency today,
i.e., that Law, inasmuch as it represents structure or stratification, inasmuch as it sets itself against social and
personal mobility, inasmuch as it is a
tool which serves to preserve the past
(whether it be through such logical
strategems as stare decisis or other
less well-reasoned ploys), inasmuch as
law represents all or any of the above
is directly opposed to feeling and thus,
as Algren's story so well illustrates,,
to life.
The foregoing has been stated by
so many men on both sides of the law:
Plato through Machiavelli, through
Kierkegaard and Bergson to Einstein.
This statement, has come out of so
many civilizations, has b e en pronounced with such historical insistence
that one might look upon the deafness
of America, as evidenced by her vastly
complicated legal structures, with nothing short of amazement. How is it that

serve) that its very existence is threatened?
Perhaps an insight of sorts might be
taken from a realization that immediately following the Declaration of
Independence and the War of Revolution which it engendered, men reduced the bold language of the Declaration to a Constitution: a body of
laws which, in contravention of its
Preamble, attempted to define the political and social relationships which
the citizens of the United States would
bear to one another. It has appeared
that the giving of body or form to a
spirit of genuine revolution serves only
to smother that spirit, thus it would
seem that the genuineness of that revolutionary spirit is open to question. It
is perhaps safe to say that the drawers
of the Constitution, those persons most
concerned with Law, with words, knew
(from their experiences with George
III if nothing else), that they could
talk about Liberty as much as they
wished. They were in firm possession
of the fact that the laws or words
which they would, enact would do
nothing by themselves to preserve the
spirit of Liberty from which the Revolution grew. Conversely, they were
affected by a psychological phenomenon which follows every revolution: a
hankering -back for the security and,

ultimately, the constriction which had
so recently been declared intolerable.
It is well to remember that the colonists did not fight for the freedom of
everyman. They fought that some
among their number might replace
the King's Bench and the Privy Chamber. Everyman before the revolution
thought that he might become King.
Those who found the mantle descendent upon their shoulders immediately
enacted the laws necessary to keep it
there.
Karl Marx was to advocate (at a
later period in history) a course of
action in his Manifesto which, while
seeming to be a direct repudiation of
the Western political experience, was
to be later seen as failing for the same
reason America as an experiment in
governmental form is in danger of
failing: the reversion to the security
offered by the Father. Marx, even in
the very act of disavowing all distinction between men, created his own
elite; made prdvision for "those who
would know the Line of March."
Marx, whether through naivete or a
superior vision, trusted that those persons to whom knowledge would be
given or allowed (knowledge which
was to equal power), would use that
knowledge in pursuit of the public
interest and not for the self-aggrandizement of the individual politician.
Marx, the social poet, ignored the
Word and the structures it created;
ignored, in his attempt to cut through
the Gordian Knot political concupiscence. Ultimately the system erected
in his name would, with proper historical irony, deny personal liberty
with vehemence equal to or greater
than that of Henry Ford. One might
say, and many hfave (Al Capp), that
Man is no more ready for the absence
of Law, the absence of distinction,
than Man is ready for God.
The problem with which one is encountered can perhaps best be stated
in this fashion: The loss of feeling
the gVrow-arct reltInsh
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realizes that the gold belongs not to
the miser but to the public, it becomes
quite necessary that the miser be able
to make quick reference to a body of
law which irrefutably gives him ownership of the public wealth. Thus the
seeming paradox arises that when man
is forced to live with his brother he
would disown him - it is only when
men are separated by physical, economic or intellectual space that they
espouse the doctrine of brotherhood,
in the latter instances they are assured
of the fact that circumstances will not
let this brotherhood exist in a real
sense.
It is in this context that I would
again make reference to Whitman, the
revered American poet. The essence
of his statement, which Algren believes
to contain a social insight, is that he
feels his common humanity. He does
not arrive at brotherhood as the result of any logical or formal process,
yet, in giving expression to this feeling, he must necessarily give it form
and himself assume the stance of Poet
as distinguished from Member of the
Audience. Again the paradox: in the
act of stating existential non-difterentiation Whitman would and does differentiate.
Much the same idea was given ex-

pression by Dylan Thomas when he
said he wrote for and was subject to
the same forces that controlled what he
called the "common heart" while being ignored by and separated from the
common man.
There is, however, a difference between the poet and the legislator that
is fundamental even though they both
employ words and are separated from
the public by them. The poet recognizes words as inadequate, he is constantly stating his disability to state.
The legislator, knowing that words in
themselves are meaningless, will argue
for decades over the inclusion or exclusion of a word from a statute, thus
hoping to convince a nation of Macbeths (who was a true member of the
middle class), that there is something
in these words. Macbeth believes and
pretends to his own kingship only to
find that those very same. words upon
which he relied have become the
source of his death. The legislator
knows that words like Thomas Jefferson's All, (yes, we know it is not
part of the Constitution), will either
be ignored by the slaveholders to
whom it is addressed or interpreted
out of existence by the Judiciary (a
horn on the same head), or both.
Algren's story shows us the new
form which the Legislator has taken:
the Reporter, the controller of the Media, the man at whose feet even Lyndon Johnson was forced to sit as a
suppliant. The reporter in A Bottle of
Milk for Mother feels competent to
and does reduce a complicated situation concerning an ambiguously presented young man to the rather trite
phrase: "The Lone Wolf of Potomac
Street." Here, is the Legislator once
again literally "passing sentence," imposing his form, his prejudices, specifically, his predilection for words.
One might take the position that the
outcome of the story could have been
altered if Bicek had been provided
with an attorney, a man who could
hiPr it'h the "apt
have rovided 1m

Mark Twain knew that words and
legal formulas had a value that was at
best questionable. Tom Sawyer's adherence to words, his insistence upon
proceeding according to the book in
his attempt to "free" Jim almost cost
the latter his life.
Tom was, after all, only proceeding
in a logical, legal manner. Jim, unbeknownst to Huck, had been set free:
Lincoln had spoken. Tom, as Attorney General, as Circuit Court Judge,
was beside himself in his attempts to
work out the formula for Jim's release
from bondage. He was, because of his
optic, because of the importance he
attached to words - to the ritual of
freedom rather than freedom itself unable to follow the comparatively
simple device proposed by Huck: Open
the door and let him (Jim) out. Tom
insisted that Jim first grow a few
flowers with his bitter tears, sleep with
snakes, get a witch pie, scrawl messages about his "captive heart busted,"
etc. It is interesting to note that although Tom, the true Legislator, found
himself unable to depart from the Code
in freeing Jim, he excepted himself at
times from its structures. I am referring to that juncture in the execution
of- the escape plans at which Tom
found himself faced with the impossibility of digging with a caseknife

under the wall of Jim's hut in less than
a considerable length of time. Huck,
to remedy this situation, suggested
that they use a handy pick-axe. This
course of action was completely unacceptable to Tom as representing a
departure from the Code, until he, as
all legislators, hit upon the insight that
is essential to the Code:
"'Gimme a case-knife.'
He had his own by him, but 1
handed him mine. He flung it down,
and says: 'Gimme a case-knife.' I
didn't know what to do, but then I
thought. I scratched around amongst
the old tools, and got a pick-ax and
give it to him, and he took it and
went to work, and never said a
word."
As long as Tom called the pick-ax a
case-knife, the difficulty would be resolved. They could then proceed with
their plan and the Code would be at
the same time sat**,ied. Essential to
Tom's insight was his recognition of
the fact that he was playing a game more specifically that the Words he
was using were the essence of the
game.
Quite contrarily, Huck had no words
for the way he felt about Jim. He
found that when he employed the logical structure of his society, and used
the words that fit into that logical
structure, he was left with the inescapable conclusion that Jim could not
be allowed to escape. In attempting to
determine whether Jim should be returned to his owner, Huck reduced his
feelings about Jim to the word stave
(here again the importance which attaches to the naming itself, the mere
use of words cannot be overstated).
It was only when Huck found that he
coudn't "pray a lie," it was only on
the basis ot something he felt, that
made him alter his position with regard to Jim. When Huck ripped up
the Words, he joined forces with Jim
and, in his mind, settled himself for
a spot in hell.

archy, than any South American dictatorship. Under the latter, one is sure
to know and is indeed constantly made
conscious of the fact that he is being
denied his freedom, and, under which,
the individual armed with this knowledge might labor to throw off the
chains 6f the despot. Twain, it strikes
me, is not leveling an attack at Tom
Sawyer as a person. He is disputing
the form, the -meaningless rituals, the
words that hold Jim and, to some extent, Tom himself captive.
American people are just beginning
to disbelieve the Word. This is not
because the Word is false for the first
time in History; rather that people,
through the services of a vastly improved system of communications are
realizing that the Word, the Political
Word, is, if not false, at least open
to serious question - thus our recent
concern with a credibility gap. As
Legislators, Attorneys, Judges, Presidents and Kings (all of whom owe
their titles directly to the existence and
the perpetuation of the Word), use the
Word in the interests of social justice
they are to be commended. As long as
they, like the Duke and the Dauphin,
continue to exalt the word over the
reality, continue to bind their societies
in ignorance as a result of their subservience to codification, they are
to be condemned. Men must, for the
time being (if one would believe the
vision of Chardin), use words. But
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men must always keep in mind as well
as heart that words as such are absurd;
that they are only a tool to be employed in the attempt to achieve a
greater truth. We would not be Hamlet
who found only too late that his'
thoughts, i.e. his Words were "nothing
worth" - only after circumstances had
so forced the issue that his last communication was changed to the booming of Cannon: "The rest is silence."
We as a country, and, more specifically, we as manipulators of Laws,
of Words, must kill, as did Huck Finn,
the Father with the hand of a hog. We
must declare our independence from
dependence with full knowledge of the
fact that as followers of the River, we
must realize and accept its banks as
ever-changing - must live with the
fact that it offers us no security.
If America is to avoid the Cannon,
if she is to achieve domestic tranquility, she must make all her citizens free,
This does not mean free in the sense
of being equal under the law if thelaw is subject to manipulation by those
who create and thus control the Law.
This does not mean free in the sense
that the black man Jim was set free
at the end of Huckleberry Finn. Jim,
as prophesized in the Hair Ball Oracle,
becomes white. He was given, in Richard Nixon's terms, "a piece of the action." This, however, is no solution,
for in becoming white Jim has merely
been moved into that class of persons
who, having attained economic and
social status, deny the same to the
group from whence they have so recently been removed. This is exactly
why Martin Luther King's policy of
Integration has been replaced by the
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Machiavellian philosophy of Black
Power. Jim's movement into the structure did not effect a change in the
basic inequity of the structure. The
black militants today realize, for the
first time, that they owe their unique
strength, much like the Jews, to the
fact that they exist outside the white
man's world. They have been cast out.
They realize that it is specifically their
position outside the American legal
structure that will all ow them to
change that structure, perhaps destroy
that structure. They are not buying
the word. Like Lenny Bruce, they are
demonstrating the extent to which
America has gone in making a totem
out of the Word.
There is no longer a place in American society for Daniel Boone - for
the Father. Whether he be called Legislator, Professor, or President, there
is no place for the man who would,
even though he considers it his civic
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duty, stand between the people and
reality. It is because of this sort of
stance, adopted by our Daniel Websters, that the vast middle class of
America is so violently disenchanted.
They have been led to believe in the
Word and the structure it represents.
They were told that the restrictive
covenants in their deeds would always
be held valid - that the devil (which
they externalized in the Negro) might
not move in next door. They were led
to believe only to find when real por-.
litical pressure (the riot) was applied,
that the Word would be held in abeyance and that they would be forced
to recognize the existence of the devil
in their own households - in their
own hearts. The middle class believed
in the words of their all-protective
fathers only to have the Media lead
them, like some twentieth-century
Goodman Brown, back into, the forest
for a look at the dark other side of
their Father's Face. It is small wonder

Once upon a flat rock, roe such surge
and All, I slept a tide change through.
Shaded from flies by spray
roe filled chabs like I
upon a sun blasted rock
rested and slept, warmed like eggs,
and I in a cradle
of rope handled crab box
that had been drifting.
-Jasper Monti

that the possibility of Civil War, of
guerrilla civil war, looms larger with
each day that c h a n g e is refused.
Change, not accommodation. It is this
middle class American, the man who
foots the emotional and fiscal bills
for this Nation, who is being aroused
from his slumber and he is angry indeed. At the present time his fury is
directed toward those who are insisting that he recognize the absurdity of
his blind adherence to social form; the
form imposed by the Fathers, by the
Inculcators. Education, however, is
rampant. Students have long since
ceased to believe in the College Bowl.
Even Max Rafferty is aware of the
terrible implications real education
would have for a man in his position.
He and others responsible for keeping the American in his economic and
intellectual broom-closet will be hard
put to find a refuge from the storm of
outrage that will result from the education of this Nation as a whole - a
process that has already begun.
We must stop the word game, the
game embodied in our present legal
structure. We must admit to the truth
of the child's rhyme:
"Which is the way to London Town?
One foot up, the other down,
That is the way to London Town.
Or to any other town upon the face
of the earth."P
To accept this statement of ambivalence, to accept this posture of ambivalence - one foot up, the other
down - is to reject Law as an absolute and to see it instead as process,
as existence.

via
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Herewith begins the history of the
Battle of Hastings, 1066-?, and other
assorted irrelevant stuff.
Just prior to the Batflv" of Hastings
in 1066, many academic institutions
were created to train Serfs in tactics
and strategy. These Serfs would then
carry their country's burden of honour
forward into battle. These scholarly
innovations were intended to be temporary, but the ever-present danger of
battle led to permanence for these
schools and the creation of many
others.
Our -story today concerns one particular school created long after 1066

by a namesake of the famous Battle:
Cyrannus de Hastings.
In its infancy the Hastings School
had been forced to move often to flee
its creditors. It persevered, and at last
attained financial stability through its
in legislative
shrewd investments
bonds.
The final relocation placed the school
directly upon the San Supersedeas
Earthquake Fault. This strange move
was made by the current Equitable
Potentate of Hastings, Amerigus MA
Samovar. His Equitableness Samovar
had urged this location to indicate, in
rem, how strong and courageous the

School of Hastings would stand in the
law of tactics and strategy.
"No physical or legal upheaval is
going to topple this School," his
Equitableness would often say.
Thus, for many years the Hastings
School stood steady (some say immobile) in the teaching of tactics and
strategy.
But one day a new set of Serfs arrived at Hastings. Many of these students had already participated in the
ever-continuing Battle and were seeking to acquire a decree, so they could
teach others what they knew. The
New Serfs soon became dissatisfied

with the training at Hastings, for
found that it related not to theiperiences in Battle. A cry for acad
reform went up.
"For materiality, for compet,
and for just plain relevancy,"7
shouted.
His Equitableness Samovar toli
disobedient serfs that Hastings
one of the "good schools" in the
and they should he pleased to a
at all. When this failed to quie
charges, Samovar courageously
pered that the Young Serfs could'
through their approved campus oi
izations and then submit a pro:
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tion.
"Equity loves a proposition," he
declared. (His Equitableness was very
fond of these maxims and used to
create them by the hour to amuse the
citizenry.)
And so it was that the young serfs
submitted their propositions to the Associated Serfs of Hastings.
"For Materiality, for competence,
and for just plain relevancy," they declared. The Associated Serfs agreed
and passed a resolution. Next the
Young Serfs presented their demands
to the Chamber-Star Committee sat
upon by the remaindermen of the

realm. The older wiser men were referred to as "vested" while the young
remaindermen were called "contingent."
"For materiality, for competence,
and for just plain relevancy," the
Young Serfs cried. The committee
agreed and passed a resolution.
Clutching their resolutions in their
clean hands, the young serfs advanced
upon His Equitablene-ss, who was taking one of his infrequent respites in
the local manor house of Sir Knight.
"What manner of cabal is this?"
asked Samovar intriguingly.

44
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4

44

"For materiality, for competence,
and for just plain relevance," they
propositioned.
"Hmmm, yes, well, I'm happy to
announce that Hastings has been working on your proposition for months
and is going to implement it very
shortly, so just be patient."
"His Equitableness speaks with a
forked sword." said one of the Young
Serfs.
"Equity abhors an allegory,"l intoned Samovar, not to be outdone.
(This, in the context of our story, was
the saw that broke the cabal's back .-.

but we just can't quit on a line like
that).
Actually, following this confrontation of sorts, the entire Serfdom recognized the need for drastic action and
all students converged on the third
floor library for a non-violent sit-in.
Naturally, the library was not equipped
to handle all of its students and the
building crashed to the ground.
As His Equitableness surveyed the
squashed building, he mused these immortal words, "Like I said, if Hastings ever toppled, it wouldn't be the
earthquake's fault."

-d 0

VOIR DIRE

The Judgment of the Inquisition
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AQUATIC PARK
By JASPER MONTI

four Mormons from Utah in town for three days
asked a lifeguard where they could get shrimp
slick-haired Jack convinced a long-legged dancer girl
that his sundeck wasn't sandy at all
and was equipped with stereophonic sound and enclosed
the dried sand encrusted body of the old man dozed
Ghirardelli's chocolate factory whistle blew

A weltering bruise on a woman's back
was drying in the sun all day
passing scads of grievious sailors glanced
tasting salt to a bongo, cans and sticks
and Georgia lay eyes closed listening
to a browned naked baby boy drinking
from. a fountain where a few lilies grew
some offering phallic yellow cores yet unbroken off
the sand was much warmer than the air
but children open-mouthed played in the sea
occasionally attended by woman whose fat
lay layer upon layer in external folds
and also by an occasional old man,
bocci balls clucked in pendulant rhythm
Brutta! a bikini clad girl's face was covered
in fine, hairy Leonardo in shades
sat on a-wall unabashed
and a buck-shoed old boy was
on his way to the bathroom again
a cat with three separate litters
crawled under the bocci ball shack,
behind the beach on the grass, a couple
of sixty-one married years ate ice cream
Mama wiped the yellow slobber off of Papa
ugly negro girls came with uncapped paper bags
to the sour group making sounds
with the bongo, cans and sticks and everything
and slept open-eyed sitting
open-legged in the upright position
dancing in the distortions of heat that rose
from the sand that was much warmer than the air.
With his face in the sand in his brown pants
his sweater his two off-white shirts
his blue suit and brown and yellow tie
and overcoat
an old man grinned,

The gray open sea grinds against the brown-yellow
tidewater in the rip twenty miles out
the rip tears and tears and throws up a great feast
of ripped baitfish floundering crippled,
bronze is the face of the man who rides the bow
the swell of the sea is the round of his chest
his salted hair is long and matted with wet
and the shout from his chest is the swell of the sea,
the rip is where we'll fish
well out on the open sea,
what the hell are you doing - cast
cast, the water for an acre around is abol
cast, cast goddammit
cast yourself goddammit
cast is no woman here, rip vomit
aye, and sink the boat
the burn is the salt of the open sea,
ahead ahead, right ahead, castthere just short of the upheaval of that drifting
woods and meadow and the gravel and the pond
and the spring underneath that causes the pond
to bubble and the yellow yellow, green wild cabbage
lush in the yellow morning spray
the meadow is high where no woman can go
and reeks with the scent of water
when the rip has died we'll troll and wait
and kill the deer that comes to drink,
the blood that drips from our elbows
we'll wash far out on the gray open sea

the old man grinning started undressing
and scattered his clothes in a great circle
he took a sack of old butts tobacco
twenty match books and a sack of Bull Durham
from his wrinkled old, bag scattering them all
half covered with sand in a near circle,
inconspicuous except for being so voluptuous Louise
a highly prized whore arrived for the day
jabbering the old man, stripped to a ragged loincloth,
with nothing to say plunged into the sea
splashing and washing in water deeper
than where the children could play,
brown dried body revived, joyful with rage
he emerged, ran down the beach
grinned his spiel and took another plunge,
unafraid of the sun two chain tangled Angels
from hell on two wheels
stomping past everyone
passed, each with cream on his nose,
rising and returning to his place on the beach
the old man dripping layed down chanting with his face
in the sand that was much warmer than the air

Ghirardelli's chocolate factory whistle blew,
few of those who had passed the -day lingered on the sand,
alone the lifeguard chased some dogs away
whose inclinations were toward the sand
where newspapers and ice cream wrappers
flipped and rattled to the sound of grit,
after another day of his seventh year of rage
the old man covered his body still covered with sand
with all the sandy clothes of his circle
and gathered h is things back into his bag
and left,
hurrying while incanting to a ritual of coffee,
a bald sport fresh from the tennis courts
who came daily, came to rummage the garbage cans
for scraps from the day to feed
to seagulls returning from being at sea,
the sea-land breeze changed to the land-sea breeze
the fog odor of chocolate drifted over like dusk,
from a crack inside the locked men's room
a cool breeze was blowing along the urinal line
the sand was much warmer than the air.
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THE MEZZANINE IS- THE MASSAGE
Voir Dire spoke with Dean Sainmis
twice in the recent months. On both
occasions questions were put to the
Dean that are heard often in the
lounges and lobbies of Hastings. The
Dean's answers have been set forth
here in anticipation of general student
interest. Some are new and somewhat
exciting.
Voir Dire: We are scheduled for
classes next year in the new building.
What. do we do if the building is not
complete?
Sammis: It will be. I have repeated
promises from the contractors that the
building will be set for the first day of
classes next fall.
Voir Dire: Can you tell us something about the physical plant of the
new building and any changes it might
hold for Hasting's students?
Sammis: The new building will enable us to expand our operation in
several ways. The student enrollment
is projected for approximately 1200.
I don't anticipate that Hastings will
ever increase beyond that figure. We
are probably going to have 475 first
year students in order to maintain this
projected population allowing for dropouts. failures, and the draft. I hope
that we shall be able to hold our first
year class to four sections of not more
than 115-125 students each. There
will only be two sections of half-day
classes next year. One in the second
year and one in the third. Only those
in clinical programs or with special
needs to work in the afternoons will
be allowed to do so, and then the
work must be related to the law. I
don't anticipate granting requests to
allow a student to work -in a shoe store
in order to support himself through
school. There is a reservoir of good
will in the students and community as
well as a substantial amount of training in the law office and law related
jobs. A number of students who have
gone with law firms as part-timers in
the past have wound up staying there
after npassing the bar. In the first year

room with a fry cook set up to operate
from 11:00 until 2:00 approximately.
This short order arrangement will
serve hamburgers and hot dogs. In addition all vending machines currently
in use and other new ones will be
available 24 hours a day. If there is
a greater demand later the fry-cook.
arrangement may be modified. In the
library there will be a new work area
with office space for two instead of
one librarian. The reserve book room
will be moved to the area where the
small reading room is now. Physically,
the library will be greatly changed.
There will be seating for 750, although
I don't anticipate we will ever have
that many, compared with 450 now.
There are no additional stack spaces
although the stacks will be arranged
like the City Hall Library with stacks
going to the ceiling and tables interspersed among the stacks. We shall
probably add about 50,000 volume
capacity which will move our size to
150,000 to 175,000 volume capacity.
We don't expect to go to the 250,000
to 300.000 volume type. There is
$130,000 allocated in next year's budget for the library exclusive of salaries.
We have a good working library now
but we are weak in research material.
We shall add the law reviews from all
first class law schools not already supplied in the library. The statutes from
all the states will be brought up completely. This may alleviate the neces-

sity to go to the City Hall Law Library
to do some types of research. We shall
also expand library facilities in the
areas where curriculum is expanding.
Natural resources, jurisprudence, medico-legal, and contemporary problems.
We shall add the volumes of Canadian
and Australian law that we do not
currently have. We also intend to indlude a number of volumes in the
areas of comparative law. Recently
Mrs. Marion Gallager, the head librarian of the University of Washington Law School, and director of the
University Graduate School of Library Sciences came to Hastings to
survey the entire operation of our library. She is sending her reports in
installments on all areas of the Hastings library including mode of staffing,
operations, and recommended acquisitions (Voir Dire hopes the reports are
received and analyzed by the administration and faculty committees and
fully reported to the student body
with implementation of necessary recommendations.)
Voir Dire: Do you have a class
size you hold as "ideal?"
Sammis: Well, our problem is to
start cutting down on the size of these
classes. The number of students is
set to increase from 1036 to almost
1200. Our student-teacher ratio now
at 42-1 will reduce to 30-1. Although
one teacher for each student may be
ideal we are not going to make that.
However, our classes will be cut down
in size. In the first place the class
rooms themselves will be physically
smaller. Classroom A will be cut from
154 to 126. Classroom C is cut from
120 to 96. Classroom B will have 120
capacity and classroom B will stay
around 180 and serve as a moot court
overflow. The third year class will go
to three sections next year. That's going to take all the-faculty recruitment
we can come up with. Definitely, for
,1970 there will he two other changes.
There will be a fourth section of the
first year class and we shall start a progrm n atra rsorcs lw.This

going to need some new faculty mem- ards. For the student in the first year
bers. There are a number of very fine who receives a weighted average less
individuals around the nation that are than 68.0 there is no remedy. He is
out of Hastings forever. For the first
interested in coming to Hastings.
When you have a 65 Club you are year student who receives an average
going out looking for the best men in between 68.0 and 70.0 there will be a
their fields. This is the whole theory. type -of probation. That student will
If we have an opening in criminal law be allowed to come back into the
and in corporations I could turn to a second year class without sitting out a
youngster who is just starting out in year, but, he must obtain an average in
teaching with interests in international his second year of 72.0 or better. This
law. I can say to him, O.K., we shall is not a cumulative average of 70.0
give you a seminar -in international law for the two years, but a flat 72.0 in
-a chance to work in the area of your the second year. If he receives the
interest, but you must teach criminal 72.0 he is off probation, if. he does not
law and corporations also. He accepts he is out, period. The same thing apthe job and does it. The problem with plies to second year students going
the 65ers is finding'them. You can't into the third year. If a second year
hire a man to teach one section of student (with a weighted average above
corporations. Our pay is geared to the 70.0 in his first year) receives an averamount of teaching a man does, and if age below 68.0 in his second year he
he only has one course, it is hard on is lost. Between 68.0 and 70.0 he goes
him. If I have a 65er who is an ex- into the third year class on probation
pert in criminal law, and one who is and must achieve a 72.0 average in
an expert in corporations I have to his third year. The requirement for a'
70.0 average in the third year will be
look at their sidelines to determine
what other courses they can handle, retained for non-probationed seniors.
or create new courses which 'still have Under the present system of reinterest and value to the students. It examination a student who receives
makes for tough recruiting. In re- below 10.0 sits out a year and
gards to the elective policy you still re-examines. In the school year 1967have to pass the Bar examination. It 68 fifty-eight first year students redoesn't make a lot of difference ceived below 70.0 average. Of these,
whether you call a course an elective thirty-seven had below 68.0 and would
or a required course. At least 90%7, have been out of Hastings forever.
of the students know that they had There is a grandfather-provision in this
better study it if they want to pass the new probation system that will last for
Bar exam and that's that. Secondly, two years. Any student who receives
it is our job to turn out well quali- an average below 70.0 may choose to
fied law graduates to start in the prac- stay under the re-examination method
tice of the- law. You cannot be a presently operative, sit-out a year, and
lawyer unless you have studied evi- take his chances. Once he makes his
dence. And right down the line, over- choice he must stay with it. A stuand above the Bar exam, there are cer- dent will not be allowed to re-examine,
tain fundamentals that you have to, come back into the second or third
have. You can throw the thing wide year, fall in the group between 68.0open-after the first year, take any- and 70.0 and accept the probation systhing you want. But darn few of the tem requiring him to obtain a 72.0
good schools do this. I have indicated average the following year. He will
that we intend to expand our program. have made his choice for the old sysWe have spoken of this expansion into tem of re-examination and under that
natural resource law and jurisprudence, method any student who failed twice
waspemaenty, ut Aftr woyers
11- Ahene- ousetIsyear.in
as well-

CURRICULUM REFORM
Voir Dire: This brings us to the
topic of curriculum reform.. Could you
tell us what other changes we might
see in the electives and required
courses?
Sammis: In addition to the natural
resources law program scheduled for
next year, we- have already started a
pilot course in law and contemporary
problems. From the pilot we intend to
determine which areas we should develop. We are not going to change the
whole structure of law school. We are
not going to eliminate torts or contracts or property, and we are not going to eliminate corporations even
though some student indicates he is
going into poverty law and therefore
doesn't feel he needs to study corporate law. In the first place, the student will have to know corporate law
to pass the Bar, and secondly, the current emphasis is toward developing
corporate law in the poverty areasgetting financing for minority businesses. A man is going to have to be'
a pretty well rounded lawyer and not
just a highly specialized individual who
is a sociologist in order to work successfully. You get your specialization
when you get out of law school. There
are to be changes however. In 1970
we shall have an elective seminar or
class, or both, in jurisprudence. There
will be a seminar in legal profession
next year. To do all of this we are

obvious unhappiness over such prospects, the fact remains that we need
four years to cover the whole spectrum. We need more time working
with you than the undergraduate department needs to give you an AB
degree. This switch to four years
would have to be in all law schools
nationwide, and I believe it is a long
way off, but it may be one development the future holds for the student
of law. We intend to expand the curriculum of Hastings, and to the extent
we can compress here and there, we
shall. We are not going to eliminate
trusts and estates from the program.
The agency and partnership is a common combination in many law schools.
In the future we may make it an elective, next year legal research will be
dropped into the first year with a unit
weight of two -units. Property will be
cut from six to four units by deleting
conveyances. Conveyancing will be a
two unit required course in the second
year beginning 1970-71.
NEW PROBATION
Voir Dire: The usually stringent
application of the grading requirements were relaxed last year. In this,
an indication that there might be an
appeal available this year for those
students who just miss the 70.0
average?
Sammis: I am afraid it is inevitable
that wherever you set the line, some
one is almost going ot make it.
However, the faculty on February 21,
1969 adopted new academic stand-

live side by side. The dean indicated
that the land at 55 Hyde had been
secured, and plans are being discussed
for the development of a high-rise,
low-cost housing equipped with underground parking facilities.
A second development was the possibility of a two-year Bar examination.
Currently the bar. taken at the end of
the third year for admission to practice requires questions in ten areas:
Contracts, torts, property, criminal
law and procedure, pleading and procedure, constitutional law, evidence,
corporations, equity, and conflicts of
law. In addition four other areas are
placed as electives on the Bar: Wills,
estate and gift taxes, commercial
paper, and trusts. If the two-year Bar
is instituted there will be an examination given at the end of the second
year. The exam will cover eight topics:
contracts, torts, property, criminal law
and procedure, pleading and procedure, constitutional law, evidence,
and equity. These topics will be examined in the first two days of the
exam. All students who have attended
an accredited law school for two years
full time, or three years part time will
be held only to these areas. Students
who have not attended an accredited
law school will be required to take an
additional day of examination in conflicts, corporations, federal taxation,
and trusts and wills. Successful com-Continued on Page 21
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OUR CURRICULUM
MISS CREMER -REFORMS
many, and Russia. Welfare Law would be similar to the present experi-

Student concern over the existing Hastings' course structure has resulted in the formation of the Curriculum Reform Committee. Taking
note of the -bar examination requirements, curriculums at other law
schools, and the attorney's role in society today, the Committee has proposed a model curriculum for Hastings. A tentative draft of the proposal
has been submitted to the Student-Faculty Committee.
Miss Darcy Cremer, chairman of the Committee, states that the ideal
curriculum should provide suitable training in the areas of legal training,
writing and research skills, and policy determination and elevation. Legal
doctrine or case study is still the foundation of all legal training, but it
should not be the sole area of concentration. An expanded study of
legal skills would be provided by taking legal research in the first year,
followed by a systematic writing program, a study of mediation and counseling and perhaps an internship to provide on-the-job training. Policy
determination and evaluation would emphasize the areas where legal doctrine is still in the development stage, such as urban problems, national
resource pollution, race relations and government bureaucracy and
spending.
The major scheduling proposals, as outlined above, include combining pleading with civil procedure, combining trusts and estates with
wills, and cutting down on the number of required courses in the third
year. The recommendation that legal research be taken in the first year
is strongly favored by the Law Journal and other student organizations,
and should be implemented once agency is eliminated as a separate course.
Along with the reduction of required. courses, several new electives are
proposed. Legislative Process would 'Offer experience in the ever-increasing area of legislation with emphasis on drafting, research, committee work
and the role of the courts in implementation. Comparative Law would
give the student a look at legal systems in other countries-France, Ger-

mental course in Law and Contemporary Problems, but would consider
only the welfare system. New courses in tax work and poverty law would
emphasize seminar discussion and field work.
PROPOSED REQUIRED COURSES
First Year

6 Units
Civil Procedure and Pleading
6 Units
Contracts
5 Units
Criminal Law
1 Unit
Legal Research
6 Units
Property
6 Units
Torts
(Alternative to Civil Pro-Pleading course)
Introduction to Law 2 units, Civil Procedure
remains at 4 units.
Second Year

4
4
4
6

Constitutional Law
Equity
Evidence
Trusts, Estates and Wills

B.S.U.
Continued from Page 6-

The question put directly by the
B.S.U. demand for open campus for
Blacks at State combined with the
demand for necessary financial assist-

18 required units

4 Units
4 Units

8 required units

New Electives

WELFARE LAW
THE LEGISLATIVE PROCESS
COMPARATIVE LAW
ADVANCED TAX SEMINAR
CLINICAL POVERTY LAW PROGRAM.

WIVES CLUB

Continued from Page 20-

rections at once.

Units
Units
Units
Units

Third Year

Conflict of Law
Corporations

SAMMIS
pletion of the two-year bar allows admission to the Bar conditioned on the
successful completion of the third year
of law school. During the third year a
student will be required to take twelve
or more units in not less than three
of six general areas of study. The proposal is currently under study by the
sub-committee for the two-year bar.
Before it will become a reality it must
be approved by the committee on law
school education and approved by the
committee of Bar examiners. If this
proposal is accepted it probably would
not be before fall, 1971.
Voir Dire: We want to know if you
are going to "offer any rebuttal to the
unpleasant aspersion one member of
our faculty is casting upon the good
name of Hastings. This faculty member has stated several times to Voir
Dire that there are only two conservative law schools left in the United
States-Hastings and the University of
Chicago, in that order.
Sammis: Well, that same faculty
member has said the same thing to me,
only in reversed order-University of
Chicago and Hastings, and I take it
as a compliment. We are conservative,
and we are going to stay that way; that
doesn't mean we are hide-bound. I
see nothing wrong with conservatism
if by liberalism you mean getting on
your horse and riding off in all di-

30 required units

The Wives' Club is doing volunteer
work for San Francisco Neighborhood
Legal Assistance Foundation. Our first
project is compiling a comparative
shopping report of a few of the large
groceries in the Fillmore vicinity. Upon
completing the report, copies of it will
be distributed throughout the neighborhood in hopes of informing the
shoppers of the best bargains.
It has been reported in the past that
various large supermarket c h a i n s
charge higher prices in neighborhoods
where poor people live - especially
-and work in the poor community to during those times when welfare checks
which they are assigned as VISTA are distributed. If this proves to be
Volunteers. They are generally not true, we hope our report will help in
practicing attorneys in the traditional some way to relieve this unconscionsense but rather serve as "house counsel" to local community organizations able abuse.
Anyone interested in working on
and often work with Legal Service
programs.
this project, please contact Jane Price
At present time VISTA lawyers are at 387-4939.
working with two projects in the Bay
Prof. Powell's lecture series have
Area: Legal Aid Society of San Mateo
County and San Francisco Neighbor- gotten off to a great start. All those
hood Legal Assistance Foundation. interested wives must pay their $2
VISTA Volunteer Lawyers from both dues in order to attend. The series
of these projects came to Hastings on proves to be an interesting one as alJanuary 17 to discuss their work and ways.
to answer student's questions. This was
Our big money making project of
part of the recruiting drive conducted
at Hastings by the local VISTA office. the year, the bazaar, was not as sucRegular VISTA recruiters were present cessful this year as in past years. It
on campus from January 20 to Jan- was decided to discontinue the bazaar
ury 23. The results of this drive were for the time being and hold a monthly
very encouraging. Many applications
were returned by Hastings students. bake sale next year to raise funds that
These are all being forwarded to Wash- would ordinarily come from the baington. Local organizers are fairly con- zaar.
fident that all who applied and comThe PAD, PDP, HWC, party was
plete their course of study will be ac- held on February first. As was excepted. There is great need for lawyers
in this field. Recruiters were partic- pected it was immensely successful.
ularly pleased with the results at There was a live rock band and we
Hastings because it was the first law made lots of money. The door prizef ber-was won by Mr.
school in the Bay Area being recruited a si c k onnfrom.I

STRUGGLE WITH POVERTY
Poverty is often viewed as a problem of economics; ignored is the psychological alienation, the helplessness,
the despair of powerlessness within
one's own society. Outside forces, often under the guise of the law, intrude
into the lives of the poor. Creditors
siphon off wages, and charge exorbitant interest rates. Welfare agencies
enforce regulations arbitrarily and inconsistently. Landlords defy building
codes and evict tenants who protest.
To such men, the law must seem only
the cop with a gun, or the bailiff with
an eviction notice or a wage garnishment. Nicholas De B. Katzenbach has
well described the situation: "The poor
man is cut off from this society and
from the protection of its laws. We
make of him a functional outlaw. "
In the past year VISTA, the domestic Peace Corps, has made special efforts to try to alleviate this problem.
VISTA has encouraged lawyers to enter the VISTA program and assigned
them to projects which provide support to legal service centers, neighborhood organizations, tenant unions, welfare rights groups, and cooperatives
across the country.
Last August nearly 200 lawyers entered special VISTA Training programs for placement into legal projects.
All participants in the program live

Famous for
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to begin working on a solution for
these complex educational and social
problems.
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Pox Po/zifa
Bruce Albin
A.S.H. President
The basis for student government
is to promote and further student interests. Among the examples of A.S.H.
programs in this area are the exams
on file in -the library, the color TV in
the lounge, subscriptions in the Sutro
Room, critiques of professors, social
events, campus speakers, minority recruitment, athletic events, tours, exchanges, housing office, Juris Doctorate degree, on campus medical service,
scheduling of finals, awards for Moot
Court and Law Review, Student/Faculty Committee, first-year orientation,
and assistance to any groups providing
student services.
STUDENT ISSUES
1. Keep the student informed about
what the Council is doing and what
the administration is doing.
2. Effect a permanent dead week.
3. Permit each student to see his
final or a copy of his exam. Students,
if not administrations, know that education is not mere rote and includes
learning through error. Unless a student knows his errors he will persist
in making them.
4. Persistent evaluation of curriculum, with emphasis on relevance.
5. Persistent evaluation of professors, with emphasis on present ability.
6. Assurance that the profession is
staffed from all of society and equipped
to handle all the problems of society.
7. Ad Hoc Issues
Due to the fiduciary nature of Student Council it is mandatory that any
statements by Council come only after
discussion in Council, where conflicting views are expressed.
Active members of the student body,
desiring social improvement, have the

tivities would be underwritten if the
services to be provided were for the
benefit of all students. Unfortunately,
few groups saw fit to avail themselves
of this opportunity.
3. Proposals for the funding and
recruitment of minority students are
pending in Council.
If the administration is unable to
shoulder its burden on minority recruitment, Council is ready to provide
fund's for student involvement.
A resolution has passed out of
Council to propose to the student body
the question of whether or not student
fees should be raised one dollar per
person for the sole purpose of being
used for minority recruitment. Since
it is your money it is your decision.
4. A tentative Code of Ethics has
been adopted on the condition that
proctors for all exams be available, if
not present. Council has retained the
power to change its mind as to the
Code if it proves unworkable or if the
student body has need of bargaining
with the administration. Leverage, in
bargaining, prompts rapid resolution
of 6onflicting interests.
5. International Law Society, after
a proper presentation before Council,
obtained financial assistance for programs beneficial to all students.
6. LSCRRC's first request for funds
was, denied because it sought funds
to pay in part for "officers' meals." A
second request, unfortunately, was
never presented.
7. Mandatory Student Fees: The
first year of -such fees -proceeded much

as can be expected. From a purely
voluntary group with rather woeful
finances (1967-1968 and previously)
A.S.H. has become truly representative and is in a position to bargain for
improvements at Hastings with more
resource than prayer.
The effect has been to bring many
views in to A.S.H., forcing democracy
to act a little better. Previously only
members of A.SH., voluntarily paying
$5.00 were eligible to vote, to speak
at Council or to run for office.
Many who run now, opposing mandatory fees, ignore the fact that without these fees they would not be heard
to campaign.
A.SH., a body with legal "'standing", has financial muscle with which
to "chide" recalcitrant administrations, if necessary.
EXPERIENCE AND
EFFECTIVENESS
1. Academic Affairs Board: (First
Year) Brought about student evaluation of professors.
2. Finance Committee (Chairman)
(Second Year) Analyzied tentative
1968-1969 budget and made appropriate recommendations to Council for
changes.
3. A 1u m n i Affairs Committee
(Chairman) (Second Year) Brought
about Alunli Association approval of
financial assistance to campus groups
providing student services.
4. Selection Staff for Student/Faculty Committee (Second Year) Assisted student committee members in
selecting individuals for positions on
the committee, without regard to political inclination, solely on the basis
of commitment to Hastings.
5. Housing Office (Second Year)
Advised students of the availability of
housing, location, costs, transportation,
etc.
6. Personal:
A. Bachelor of Science, U.C., Berkeley,5'63

tration, not the students.
Required t h e administration to
shoulder the cost of recording Moot
Court presentations rather than allowing the cost to be pressed onto
A.S.H.
Required t h e administration to
shoulder its burden in financing minority recruitment at Hastings. A.S.H.
expenses in th*s field are voluntary
and not the result of coercion.
Prepaid the TV in the lounge, so
as to effect approximateely $45 in
savings.
COMMITMENT
1. To continue promoting student
interests first.
2. To provide a President's newsletter, whether or not a part of a biweekly, inexpensive Voir Dire, as to
Council's activities.
3. To ensure preparation of the
minutes of Council's meetings within
48 hours.
4. To ensure the minutes include
a record of votes, by name, to enable
the classes represented to control their
representatives.
5. Minutes will no longer include
the names of those present, only, hut
rather will indicate the names of the
absentees, with total absences indicated.
6. To ensure that any persons ap-

pointed to positions within A.S.H. are
recalled for failure to perform.
7. Presentations before Council
will be limited, in general, to 5 minutes
thus putting a premium on preparation.
8. Council will sit at times which
do not conflict with other campus activities.
9. Issues for discussion at council
will be posted at least two days in advance to enable interested parties to
be present.
10. Permanent dead week.
11. Return of final exams.
12. Continued educational improvement at Hastings.
I ask for your vote and your assistance.
-W. Bruce Allbin, 11 A

Kreese, Cremer,
Schmidt and Chase
Are you a depressed law student?
Are there any effective and -constructive ways for you to express yourself
at Hastings? Does the curriculum help
you to learn what you want to learn?
Do you believe that Hastings, as a
school, should be involved in San
Francisco's problems? A group of
students, deeply concerned about these
and other issues, support Martin
Kreese, Darcy Cremer, and Doug
Schmidt for President, Vice President,
and Treasurer of ASH. These candidates support the platform which follows. Running as a unified slate, they
offer a real choice to the students. If
you share these concerns, if you believe that we, as graduate students, deserve freedom to think and work creatively, and if you feel that we should
have the option to involve ourselves
with the community and with other
students, support a slate dedicated, to
effective student government. Support
Kresse, Cremer, and Schmidt.
PLATFORM
COOPERATIVE BOOKSTORE

pate) are an essential part of education
in a good law school. We, as law students, have valuable tools, but are we
afforded maximum opportunity of utilizing them? ASH should provide this
opportunity in the directions in which
students express an interest.
OPEN FORUM
At-large discussions on the important proposals effecting the student
body are necessary before such proposals are acted upon. Matters such
as the code of ethics and mandatory
student fees should not be instituted
prior to appraising student reaction by
ballot, not petition."
It is interesting to note that a somewhat similar code of -ethics was rejected in a student election a few years
ago.
MINORITY RECRUITMENT
The current minority recruitment
program has met with some success.
The applications of minority students
have increased this year. But the present minority recruitment program
should be expanded and made more
efficient. We support the measure to
increase student fees to further this
purpose.
COURSE EVALUATION
Currently students are forced to select electives with little or no information concerning professors and- course
content. Student critiques of profes-

sors and classes should be published
so that students will be in a better
position to decide what classes to take.
CLASS ATTENDANCE
We are graduate students. We are
responsible enough to individually recognize the importance of regular attendance. We do not think seating
charts and the present attendance policies are necessary.
CURRICULUM REFORM
In order to improve and ke-ep in
accord with other law schools, Hastings must undergo further curriculum
reform. It is our conviction that
second and third year courses should
be entirely elective. This is particularly relevant in view of the prospective change in the state Bar examination, which will be given after the
second year instead of after graduation. The possibilities for establishing a cumulative average and a change
in the current grading system should
he investigated. Students and faculty
should have an equal voice with the
administration in the decision-making
processes which effect our curriculum
offerings. Presently the Hastings curriculum committee is composed entirely of professors. The structure of
that committee should be amended to
include an equal number of student
representatives.
FREE RECREATIONAL
FACILITIES
At present, the recreational facilities of the University of California
Medical Center are not available to the
students of Hastings unless they pay
a guest fee. All other students of the
UC campuses enjoy the full use of any
facilities on any of the campuses. We,
too, are students of the University system, and therefore should enjoy the
same privileges.
ASH BUDGET CHANGES
The student budget should be responsive to student needs. This year
$2,500. of the ASH budget was allocated to Voir Dire, and there have
bee olytwisus uIshed.IA ral

dedicated to bringing to an end the
feeling of isolation which a student
suffers in his first year, and which
remains during his entire three years
at Hastings. By making the student
government active in student affairs
it will bring the students in contact
with each other. At present the barriers between the First, Second and
Third year classes work to the disadvantage of all stuidents. The gap between students and faculty is also sad.
If a better atmosphere were created,
the quality of academic performance
would improve. The divisions can be
overcome by creating groups which
will cut across the artificial lines. This
must be done if Hastings is to improve
in any substantial way. We all recognize the potential of the school, and
we are all frustrated when the school
falls short of attaining its maximum
capability. Hastings is not the best
law school in the country, or in the
state. It could be.

Who the Hell Is
Brian Monaghan??
I am a candidate for President of
ASH.
Background: After graduation from
the U. S. Naval Academy in 1962,
I spent the next five years as a naval
officer in the Pacific (two of them in
Southeast Asia).
I have never run for an elective of-
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fice before nor do I have, any intention of doing so again. I do not like
campus politics or campus politicians,
but I feel forced to run because I object strenuously to the present situation at Hastings and no one else who
is willing to run is capable (in my
opinion) of doing the job as it should
be done.
Basically I am very tired of attempts
to ram things down our throats. Guest
speakers almost without exception
expouse the same political philosophy;
our "copen" discussions are designedly
limited to one side of the issue; even
the bulletin boards play the same tune.
Please understand that I don't necessarily object to the view expressed,
merely to the way it is thrust upon us
(the Code of Ethics is a case in point).
I propose a two-pronged solution: first,
that a Faculty Forum be instituted
through which members of the faculty
could speak out on issues which they
are reluctant to discuss in class, such
as Vietnam and the draft; secondly,
that a committee be formed composed
of various factions within the school
which could insure that representatives
of the other side of every issue at least
get an invitation to rebut or debate.
All this and more in an effort to
emerge from the academic vacuum to
confront the issues of the day in an
objective manner.
I propose the negotiation of an arrangement with the YMCA on Golden
Gate Ave. under which Hastings students could utilize their athletic facilities during class breaks and after
school free of charge to the individual.
This arrangement could become the
springboard to an expanded athletic
program.
The establishment of a student-run
book exchange could save a lot of
money for students. This, however,
would only be an interim measure with
the ultimate goal being a co-op bookstore.
There seems to be no logical justi-

SSorry, folks, but I do NOT advocate the perennial favorite-a suggestion box. That is what we have class
reps for. Nor do I espouse any of the
other bureaucratic panaceas (i.e. "I
have appointed a committee to study
the problem and make recommendations at the earliest possible time.")

These are the basics of my platform
but obviously it doesn't come close to
telling the whole story. I would be
glad to discuss these or any other problems further in my office at Harrington's (stools No. 7 and No. 8) of at
any other time or place.
Brian D. Monaghan

5. Continue to publish, but in a reg-

ular fashion, financial information
about A.S.H. to the students to let
them know what their money is being
used for.
6. If new proposals by students cannot be effectuated, then tell students
why they can't be-more information.
7. Seek to improve the placement
services.
8. Revise the faculty and course

cause of a viable, and strong student

governmental organization.
This year has seen a student sponsored Honor Code, an idea which the
administration had controlled until the
students, through the governing Coun-

John J. Murray
Candidate for the office of
Third Year Class President

It is not without some degree of
perplexity that I advance my reasons
for seeking the office of third year
class president. When signing up, I
was under the impression that the

If this is all the office- entails, I don't
want it. There are'serious problems
confronting Hastings, and its is not
my intention to contend solely with
banquets. Accordingly, I have introduced a measure to amend the A.S.H.
Constitution, providing a vote for the
third year president in the governing Council. Since the other two classes
already have six votes apiece to the
third year's four votes, this proposal
will more equitably distribute voting
power.
Another problem created by this
present election is that it is unconstitutional. The A.S.H. Constitution provides that the third year class president
shall be elected "at the same time the
Sectional Representatives are elected,"
and does not provide for election of
any other officers, but grants power
to the/president to appoint his officers. I h a v e introduced another
amendment providing for election of
three -third year class officers at the
same time as the four student body
officers, thus legalizing the present
election.
My qualification for office are
simple. For the past year I have
served as a Sectional Representative.
I have been a member of the Academic
Affairs and Finance Committees of
A.S.H. During the past year, I have
had the pleasure of introducing, and
passing, two important measures: (a)
funding of the special project undertaken by the Ad Hoc Committee for
Curriculum Reform, which has brought
imagination and responsibility to bear
in devising a more relevant and flexible
study program, and b) submission to
the student body of a proposal designed
to provide a realistic financial basis for
the Minority Recruitment Program. By
this latter proposal, the students are
given the opportunity to express their
own convictions, in concrete terms,
on a vital issue to the school.

the most important thing a president

of a group can do, is to be a representative of that group. I plan to represent your ideas.

I ASK FOR YOUR VOTE FOR
A.S.H. PRESIDENT.
-Barry Goldstein

Exercise Your Right to Vote

This last year I had the opportunity
to see first hand the role that the student plays in the administration and
the programs of Hastings.
From one perspective there has been
an increase in student participation in
the affairs of the school.
But this has been the result, not the

Ron Shingler

Ron Shingler of section Il-B is a
candidate for president of the Class of
1970.
Ron is a 1965 graduate of the U.S.
Merchant Marine Academy, a Lt. J.G.
in the Naval Reserve, and a resident
of San Francisco. This year he was
Barry Goldstein.
his section representative to A.S.H.
and also a member of P.A.D.
Candidate for ASH President
The following are the goals toward
Put the student into student governwhich
he will begin to work immement through effective representation.
In the two years I have been at Hast- diately, if elected:
ings, A.S.H. has been a mere title to
1) In the near future, 'possible
me and I don't feel "that you or I have
for next years graduation
speakers
received effective representation. Why
contacted, and the proper
must
be
don't the students know what A.S.H.
hall must be reserved for our graduhas been doing?
I have been involved in school poli- ation banquet.
tics and organizations long enough not
This work must be finished over the
to make false campaign promises, so summer, so the elected officers must
I won't. But 1 will explain what I
would try ot do. Some of these ideas live near San Francisco and also have
have been suggested to me by a num- no draft problems.
ber of students.
2) Our student placement office has
done
a fine job in the three years of
the
students.
1. Get information to
How? Publish a biweekly paper or its existence. As class president I would
flier.
do anything possible to aid in securing
2. Seek greater student voice in additional job offers for our graduatworking with the administration re- ing class.
garding (a) curriculum;, (b) class hour
3) As we are graduating late next
scheduling; (c) exam scheduling; (d)
year, it will be necessary to make sure
vacation scheduling.
3. Have grades posted as they are the administration makes final grades
to us as early as possible so that full
turned -in by professors.
4. Have greater student voice in concentration can be devoted toward
A.S.H. decisions through class voting. the bar review.

A. S. H.ELECTIONS
TODAY

Bernard Blatte

PAGE'23
PAGE 23

cil took the responsibility -upon themselves.
From now on its correction and its
administration is in the hands of the
students. One very important event
now pending is a bill before the legislature to acquire. 55 Hyde and 75
Hyde. New buildings will be constructed and living facilities and/or a
parking lot may be constructed.
The study of law takes involvement
and events such as this, that are primarily for the benefit of the student,
I encourage and support.
I am a member of the Academic
Affairs Committee, and the Alumni
Relations Board.

A MESSAGE

-m

m0

To the Class of 1969, Hastings College of Law:
May we at this time extend to you our congratulations and a
sincere wish that when you pass the State Bar examination and
enter the practice of law, you find the goal you have striven
toward these past years. May yours be a long, successful, and
happy association with the law.
It has been our pleasure to serve you during your training
years. It is also our hope that you will allow us to continue to do
so as you enter the legal profession.
You have come to know that our two stores are completely
stocked with the books necessary to the practice of law. Whether
you need a book or a complete library, it will be our pleasure to
serve you and save you money on your purchases. We can arrange
credit terms, if needed.
Harry B. Lake
339 Kearny St.

I

Kenneth W. Lake
138 McAllister St.,

San Francisco, Calif.

"

Serving Law Students and the legal profession since, 1920

"We Either Have Or Can Secure For You Most Any Law Book"

NOW

I
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A 1O0 Beer with this CouponI

By JAY JOHNSON

180 GOLDEN GATE AVE.,
SAN FRANCISCO
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ACADEMIC F-REEDOM

FREEDMAN'S RADIO SUPPLY
RENT TV's
HI-Fl SETS, RADIOS
REPAIRS
CREDIT TO HASTINGS STUDENTS

There is only one region in the
world I know of, wherein the students
have more or less complete control
over their college education; the school,
the administration, the professors. But,
then, how many great scholars emerge
from South America?
A vociferous minority of North American college students, however, deem
this to be the ideal. The pattern of
demands and tactics used to gain this
paragon has changed since the neophyte rabble rouser, Mario S a v i o
dared to lead a sit-in against the Berkeley administration some years back.
In the old days, simple sit-ins "confrontations" of a verbal, non-violent
character were viewed as alarmingly
"dastardly deeds." But, there has been
progress.
The Free Speech Movement marked
the beginning of modern student protest. The ends there were relatively
simple, and admittedly, the administration, through inept handling of a
minor squabble caused a morass of
problems not yet solved. On the side
of the students, they gained free
speech, whatever that is, and to this
day, have not seemed to come up with
much worth listening to. They have
their precious tables in the plaza, and
invite foul-mouthed hate mongers to
lecture Academic freedom triumphs.
Ah, a new banner under which to
rally. Academic freedom! It was
promptly run up the pole and the' same
non-conformists donned their seedy
uniforms and gathered to worship it.
When a new battle cry is needed, the
first order of business is to stretch it;
test its extremities. In short, like a
child, see how far it can be used as a
shield before the expected discipline
pierces it.
The first step was to demand that
certain classes be added, or taken from
the curriculum. For instance, demonstrations, mill-ins and riots ensued on
several campuses over ROTC programs. Claiming the right to complete
control over what is taught them, and

substantial voice in the administration
of the school. Thus, at Columbia,
mainly because of the school's external business policies, students took
over buildings, tauted those who wanted to attend classes, and punctuated
their war cries with a goodly amount
of property damage. (Contrary to public opinion, the number one collegiate sport is not flinging frizbees in the
quad, it is tossing typewriters through
windows.) Now, it was propler to occupy buildings to forcibly-insure academic freedom.
When the police were called in to
exterminate certain pests that had congregated in the hails, shouts of police
brutality were muffled by the tumultuous cries of the down-trodden that
such a move was dirty pool. This was
an academic matter, to be worked out
between the administration and the
students (on the terms of the latter)
and any outside interference was totally unwarranted. It was, in fact, an
abuse of academic freedom.
The obvious extension of this was
not to occupy that which is offensive,
rather, burn it. With the same mentality of Watts, the NROTC building at
Stanford was burned, and the onie at
Cal was bombed. Academic freedom,
of course, condemns any impersonalization, and activities were becoming a
bit too abstract. To alleviate this unfortunate development, the personal effects of Wallace Sterling, ex-president
at Stanford were promptly immolated.
But for one more fertile ground of
activity, academic f reedom was complete.
It is basic, that a campus newspaper
must be biased only towards the students. Thus, when one backs student
demands, denounces administration
policies , scoffs at bureaucratic red
tape but makes the mistake'of not advocating immediate, violent overthrow,
the obvious answer: punish this "eStablishment" editor. The goons are
calledt out, and the editor of the San
Francisco State "Gator" -is put in the
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CITY HALL
You can pass the Bar and fight City
Hall as an attorney. You probably
cannot win. This observation may not
surprise many, or any, readers. It is an
old saw that prudent parents teach
their young. It has been around for a
long time, and perhaps there are some
that are incredulous that it is even
brought up here. This very issue was
before the courts of San Francisco
during the last few days of 1968.
There were some with the temerity to
reject this reasoning.
Contemptuous old defense attorney,
Vincent Hallinan, defended his attorney son, Terrence Hallinan precisely
on this issue. Apparently without deceit, he stood before Superior Court
Judge Carl Allen in Room 429 of City
Hall and denied his client's guilt of
any crime. He admitted his client's effrontery in actively seeking the abolishment of the Tactical Squad of the San
Francisco Police Department. He conceded his client's presumptiousness in
alleging the Tactical Squad was a collection of excessively brutal, often
vicious, and purposely stupid individuals trained to lie under oath who derogated from the merit and achievement of a very fine San Francisco
police department. He demanded recognition of h--is client's veracity.
The People of the state of California represented by Assistant District
Attorney Mauer had a different story.
By their version, Terrence Hallinan interfered with a law officer in the lawful
course of his duty and feloniously assaulted him_
The dramna produced by the resolution of this conflict was far more electrifying than any script. It was wittiessed by inany of San Francisco's
leading trial attoineys. There were
hippies, striking students of the San
Francisco St-:: te Campus, friends and
foes of both protaonist,old social-

18th Year

present each day of the trial. The
courtroom held only seventy spectators. The hallways often housed as
many.
After twelve days of trial stretching
over three weeks including Christmas
and New Year's Day the engine of the
law sputtered conflict, not resolution
for a product. Twelve fair and impartial jurors, aware of their own prejudices and allowing for them, hung five
for acquittal, and seven for conviction. A few other things were revealed
by the trial of this brother in the legal
fraternity.
First, if you choose to 'pass the bar
and tackle City Hall as an attorney
you had better have a father who, has
half-a-century experience in the court
room. He had better be charismatic,
venerable, and overwhelmingly critical
of most power structures.
Second, you may forget the California rules of evidence. They will only
be called into play in those rare incidences in the trial when harangue is
resting.
Third, expect your prestigious and
venerable father to be held in contempt of court.
Finally, don't expect the newspapers
of San Francisco to report the proceedings fairly. Their reporters may
write the complete story but it does
not get into print, and the public does
not form good opinions of the whole
process.
Incidentally, you may spend some
time in jail and be disbarred.
This is the end of advice to tomorrow's attorneys. Voir Dire covered
the trial and considered it valuable
enough to -pass on. There is of course,
much more substance to a legal proceeding that took twelve days to conduct, and will probably take as many
more to re-conduct. For those interested, watch for the re-trial, you might
come away with valuable training.

CALIFOIRN-IA BAR REVIEW COURSE
(Wicks)

NOW ACCEPTING ENROLLMENTS
for

SUMMER 1969 SESSION
COMMENCING JUNE 1969
Separate Courses Offered in
LOS ANGELES and SAN FRANCISCO

* CLASSES Approximately 150 hours of training for the bar,
including comprehensive review of substantive law of every
bar subject, and analysis of more than 175 past bar questions.
*SIMULATED BAR EXAMINATIONS Answers are graded by
qualified attorneys. Model answers issued on each question.
" OUTLINES Over 1000 pages covering the fourteen subjects
on the bar examination, issued upon enrollment.
* FACULTY' Richard Wicks (1952-1966). Maxwell E. Greenberg, James J. Brown, Arvo Van Alstyne, John A. Bauman,
Gary Bellow, Howard B. Miller, Leonard Ratner, Gordon D.
Schaber, James Sumner, Kenneth H. York.
* Tuition: $200.00 (includes Lease of Outlines) and $15.00
Deposit on Outlines.

CALIFORNIA BAR REVIEW COURSE

4211 WEST OLYMPIC BOULEVARD 9 SUITE 101
LOS ANGELES, CALIFORNIA 90019
SAN FRANCISCO
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474-7383
934-3878
Office Hours: Monday through Friday, 9 am. to 6 p.m.
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1 Hour Free Parking
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Charters holds all money in a trust fud for your protection. UCNA Charters is assisted
by one of Berkeleys leading Travel Agencies established in 1924. Fly the dependable
charter with 7 years of continuous service for the University Community. Over 5.000
students have flown UCNA. All passengers must pay a $10 registration Fee.
These flights are limited to University of California Students, Faculty, Staff and Em-1
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JESSUP
The members and faculty advisers
of the Edwin DeWitt Dickinson Society of International Law are proud
to announce that the Society will be
sponsoring a team, representing Hastings College of the Law, in the 9th
Annual Philip C. Jessup International
Law Moot Court Competition. The
Jessup Competition, named in honor
of Judge Philip C. Jessup of the International Court of Justice, is an annual competition in the field of international law for students in law schools.
In each of the past several Competitions, schools from throughout the
continental United States have participated and, again this year, invitations
to participate* are being extended to
law schools outside the United States,
principally in Canada, Great Britain
and Mexico.
The Jessup Competition is based
on a hypothetical problem written by
an outstanding scholar in the field of
international law. In the past, the essential issues involved in the hypothetical have included space law. (jurisdiction over crimes in outer space and
responsibility for wrongful acts of nationals in outer space), the effect of
expropriation decrees on the title to
property located in another state, the
status of members of the United Nations peace-keeping forces, and the
rights of the United Arab Republic
to selectively close the Straits of Tiran
to shipping destined for the State of
Israel.
The Jessup Competition will be
judged on the basis of both written
memorials of approximately 4,500
words and oral pleadings. Teams are
composed of between two and five
students studying for their law degree.
This year the Society will sponsor
the Edwin DeWitt Dickinson International Law Moot Court Competition.
This competition will be open only to
- . The winners.of thi
H -Atings students1-

competitions should drop by the International Law Society's office in 55
Hyde. Regional rounds will begin in
March and the finals of the Jessup
competition will follow and be held
in Washington, D.C., probably in April.

LOVE LETTER
EDITOR:
This critique is presented for the
benefit of the second year students
who have just completed Moot Court.
Although the moot court program
is good, time and resources limitations defeat in part the goal sought
to be achieved. Only a rough approximate of an appellate situation can be
presented. But this situation is better
than no program at all. The third year
students who participate in the program obviously make or break it. What
incentive is offered to attract third
year students to the program?
They receive. no academic credit.
There is a slight possibility that they
may receive some left-over work study
funds if they become available. Love
and patriotism are rarely adequate
motivating forces.
Each third year student on the moot
court board drafts a problem and submits it to the board which is under the
direction of a faculty member. It is
about impossible to draft a problem
which is equally balanced on both

ii

sides. Almost without fail one side will
find more law or public policy on its
side than exists on the other side. This
situation would be an acceptable weakness of the program for lack of a better alternative if both sides had equally difficult tasks in doing their research. Unfortunately, this is not the
situation. The appellants receive the
problem and prepare their brief before the respondents. The respondents
prepare their case and do their research with the benefit of the appellants' brief and need only answer the
arguments presented in the appellants'
brief. If the more difficult side of the
problem is not given to the respondents, it is clear they have a much easier
road than the appellant. It should be
the policy of the problem to give the
most difficult side of each problem to
the respondents. There is no such
policy.
When the briefs are submitted and
oral argument presented, the participants are likely to find their student
judge not to be the unbiased judge before whom one expects to advocate.
Since the student judge drafted the
problem over which he presides, he
often has a definite premeditated opinion as to which side should prevail
from a legal standpoint. Although oral
argument is to be judged on the basis
of best presentation, it is obvious that
this bias can affect the student judge's

tended to incorporate when the problem was drafted. The suggested solutions to this problem are to require the
student judge to sit as judges on problems other than the ones they drafted,
or, an alternative, to require the student judge to give extra credit for
creative issues adequately presented.

Perhaps most discouraging about the
program is that many participants will
find that come the hour for oral argument, the lawyer judge and real judge
will appear totally or partially unprepared to hear the case. Although this
might reflect a real situation, participants in the moot court program de-

serve to be heard by judges who have

at least read the briefs. Although the

moot court board is limited when it
comes to compelling preparedness, it
would not seem unreasonable to exclude from participation those judges
unprepared to hear oral argument.
Unfortunately, participants will 'find
themselves graded by judges unqualified to do so. It must be admitted that
the student judge is the final arbiter
and may disregard the opinions of
the other two judges. However, the
belabored participants have no control
over his discretion. There is no appeal.
The hand of injustice falls most

view of which was the best prescntation. It would be too much to- expect
an entirely unbiased judge under such
circumstances. As a result of this situation, participants are discouraged
from seeking unique solutions to their
problems for fear of being graded

down because the student judge is interested only in the issue which he in-

Moot Court participantstrikes another telling legal blow!
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Dean Gorfinkel, Justice Bray, and student judge, Duncan King, hear argument.
heavily in the grading of the participants and therefore in the awarding
of the prizes. Although each participant is graded individually on his oral
argument, he is graded collectively on
his brief. No injustice would exist here

except that prizes are given on an individual basis. Thus, the winner of a
prize most likely deserved a higher
standing or a lower standing depending
upon the quality of his partner's work.
To make this system fair, prizes should

be awarded on the basis of collective
grading in which case the prizes should
be given to each team combination or
individual grading in which case the
recipient will have earned his prize.
All of the previous suggestions were'

The subtle linger of a gull
watching a baitfish
eaten
that was his intention.
'F

presented to the moot court board last
year. None have been implemented.
The program requires reform and such
reform will come only when the participants demand it.
Earle A. Partington, IIIB
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Book Review:
perfunctorily delivered on direct examination. The account of the cross
"There is a world of difference be- examination *of the nurses and the extween questions by a judge and 'ques- pert, Dr. Douthwaite, provides the
tions by the advocates. Advocates meat of this brief hook.
have to try to bring out certain anThe number of opportunities preswers and to keep others covered; a
judge asks to learn what happened." sented any lawyer to conduct a todazzhis
So states Sybille Bedford in "The Trial ling cross examination crucial
of Dr. Adams," (Simon & Schuster, case must in actual practice be a little
Inc., N.Y., 1958) an illuminating ac- less than a few. The popular accounts
count of the longest criminal trial in of dashing courtroom practicionersNizer, Wellman, Williams, BaileyBritish history.
invariably done in the "Aha! IDr. John Bodkin Adams was only are
time" style, are incredknew-it-all-the
the second English doctor to be tried ibly dull, and as enlightening as the
for using his professional skill to mur- novels of William Rice Burroughs. It
der a patient. The details were straight is refreshing to pick up a dazzle-less
from the script of a late night tele- treatment of a truly outstanding trial
vision movie. Eighty-one year old performance, such as that given by
wealthy widow - Mrs. Morell - died Geoffrey Lawrence, Q.C., for the deafter 2 years prolonged illness during
Dr. Adams.
which time Dr. Adams had adminis- fense of
The circumstances presented Mr.
tered constantly increasing doses of
were tailor-made for a smart
the
had
Lawrence
Adams
heroin.
and
morphine
body cremated immediately after her defense: stale facts, no body, bungled
death, signing a statement that he ex- police work, key witnesses all female.
pected nothing under Mrs. Morrell's His first move put a whole new founWill. This fabrication put police on. dation to the tial. He introduced the
Adams' trail; but, it was not until 6 day-by-day, hour-by-hour, written recyears had passed, and rumors of other ords of the treatment administered
mysterious deaths had sprung up that Mrs. Morrell by the nurses and Dr.
the Crown chose to proceed against Adams. Each nurse had kept a record
of each shift worked in which she notthe 58 year old bachelor doctor.
The Crown predicated its case on ed the patient's condition, food taken
the
the testimony of three nurses who had and drugs administered. Incredibly, recthese
seen
never
had
prosecution
testithe
and
Morrell
Mrs.
attended
mony of a medical expert on drug ad- ords until introduced by Lawrence.
diction. The stories of nurses Stro- So, after each nurse had already testinach, Randall and Mason-Ellis were fied from memory as to all the events

By MICHAEL LAPLACA

surrounding a 6 year old case, Lawrence cross examined with an a4ccurate
written testimonial of those events.
"Now, nurse Randall, you testified
that Mrs. Morrell lay in a coma for
the last 6 days, did you not?" Yes.
"But, nurse Randall, your handwritten
record shows that she ate 2 bowls of
porridge and drank a dram of brandy
just 12 hours before her death. Which
is correct?" My record, I suppose. In
like manner, Lawrence took each nurse
through each 8 hour shift and methodically attacked the credibility of her
earlier testimony.
Nearly all of Lawrence's questions
were leading. Never did he ask a question for which he did not already
have the answer. And, most important,
he did not cease questioning until the
answer which he sought fell from the
lips of the witness. In a book offering
little or no commentary by the author
on legal tactics, Miss Bedford has seen
through to the heart of the legal artist
by stating "Advocates have to bring
out certain answers . . ." The assumption is that the answers are known in
advance and,- it is then up to the lawyer
to present them through the mouths
of witnesses in a light favorable to his
side.
Seventeen days of cat and mouse
question and answer is not sport for

the dazzler. Mr. Lawrence was never
theatrical, rarely dramatic. He was
simply methodic 'al, persistent, and best
of all thorough. The cross examination
of Dr. Douthwaite while not as successful as that of the nurses was another example of Lawrence's doggedness. The doctor's unshakeable opinion
was that Adams' choice of drugs for
Mrs. Morell was premeditatedly fatal.
Fatal to the defense this opinion might
have been, had it not been for a keen
cross examination. Lawrence labored
between c o u r t sessions to acquaint
himself with all available expert authorities on opium derivatives; he began each new session with Douthwaite
by re-examining what Douthwaite had
said in the prior session; then by adding his own* recently gained information, he took the edge'off the expert's
testimony. Lawrence in fact forced the
doctor to explain all the terminology;
he forced admissions of opinion as opposed to fact; he never allowed himself or the jury to be mystified by
Douthwaite's knowledge. While he may
not have shaken Douthwaite's opinion
on the ultimate issue, he at least got
a presentation of the opinion in a
framework which brought Douthwaite
-England's first authority on drugsdown to normal size in the eyes of
the jury.

Help Hastings Take a Bold Step
Into the Twentieth Century
Vote Yes on Minority Student Recruitment Referendum.
Most students at Hastings are aware of the egregious under-representation of minority students in our student body. Recognizing not only
this unacceptable condition, but also the compelling need for minority
membership in the legal profession, the Thurston society and other interested students, along with cooperation of the administration, have initiated a minority recruitment program. Sudent representatives have encountered numerous qualified and interested minority students who express
a strong desire to enter into the study of law; but on almost every occasion
the problem of finances poses an almost overwhelming obstacle. The
structure of our society aggravates this difficulty -by having created the
greatest need for bar membership'-within tthese ethnic groups who are the
leats able to undertake the financial burden of three years of post graduate study.
The proponents of our program are acutely aware of the frustration
experienced by minority groups who see the law only as an abstruse and
omnipotent tool of the "Establishment." It is clear that these groups need
lawyers who will represent them and inspire their trust. The funds derived
from this referendum would make a substantial contribution toward the
legal education of someone in great need. The need lies not only in the
potential law students or in the minority groups, but also in our whole
society, whose stability and viability rest on the faith of all its members
in the integrity and humanity of its legal system.

ANNOUNCING
Special Breakfast and Luncheon Discount for
HASTINGS STUDENTS AND FACULTY

20% DISCOUNT
ON ALL MEALS
(Originally priced from, 50c-95c)
Student Discounts Available for Special Events
Banquets, Catering and Parties. Contact Mr. Kenna

NOTE: 20% discount to Hastings faculty and students may be PROCURED by the purchase of a MEAL TICKET.

445 GOLDEN GATE AVENUE
863-5298
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THEIREBLLOd
There are two positions available to us - either crime
which renders us happy, or the noose, which prevents us from
being unhappy. 1 ask whether there can be any hesitation lovely
Therese, and where will -your little mind find an argument able
to combat that one?
D.A.F. de Sade
which is immoral. It is necessary for the actor to remain non-violent in order to
maintain his moral position. He therefore remains amenable to the legal processes of his society. In this sense, at least, he works within the framework. of
society and the institution of law. At the same time, he effects the alteration
or even the destruction of immoral social institutions.
The next level is the most significant and., theoretically at least, delineates
civil disobedience and civil war. This is the stage where the dissenter attempts
to impose his will on society by means of force and violence. He feels that his
position is sacred and that he therefore cannot be touched. He not only rises
above the moral position of governors but also above the legal processes ot
society. Actually his position is entirely outside the law. He has removed himself
from its sanctions and from its. protection. He does so because he feels the entire
system is corrupt and incorrigible by any means other than its utter destruction.
This is one reason why in private conversation one seldom hears a revolutionary
complain of police brutality. The public complaint is only tactical .diversion:
Conscious provocation of police is part of the same program.
We have all noticed in recent months a new phenomenon: massive student
Those who do complain of police violence (and God knows there is an
rebellion. Not that student rebellion is per se a novelty. A certain amount has awful lot of it) are those masses of the people who are brutalized by the bebeen traditional. But there are differences between what went before and what havior of those who represent and protect them. We are constantly saddened
is currently happening. The rebellion is quite intense and is spread across the by the masses of the American people who deplore lawless behavior by private
earth. Of course if the change was merely quantitative we could not justify individuals and applaud police anarchy. The causes are many and complex:
calling it "new." However, Karl Marx declared that progressive quantitative
among them is the terrible misconception that the police are to function as the
change becomes historically qualitative upon the ascension of a requisite quanfather (judge, jury, prosecutor and hangman all rolled into one), that is to punish
tum. We believe that the rebellion has reached this stage and it therefore be- lawless behavior, We suppose there is some terrible and unconscious social
comes necessary to take a new look and describe it differently. Of course the* necessity for this misconception. However, our system of institutionalized law
difficulties with describing a phenomenon of such magnitude and complexity is a degree of civilization above raw authority. Of course civilization is both
learned behavior and unnatural. Even so, one wonders why the lesson is so
are as manifold as its many facets; therefore with the amount of space, time
diff icult-e specially the policeman. He was presumably awake while taking
and energy available to us we are. limited to some simple observations.
of it. The humanism of the Bill of
Reports of student uprisings emanate from almost every major country his oath to defend the Constitution-all
themselves of its protection. The
avail
who
by
those
only
evoked
be
can
Rights
from Mexico to Pakistan to Germany. At the University of Tokyo 9000 police
a society governed by those
against
war
in
civil
engaging
one
that
is
point
were required to break a revolt of students attempting to liberalize the highly
is either illusory or conprotection
this
that
the
conclusion
to
come
has
Rights
authoritarian university. Likewise at the Sorbonne, students struck a blow so
Hence, the resort to
oppression.
economic
and
cultural
pervasive
more
a
ceals
massive that the government of the proud Charles DeGaulle faced a real crisis
war.
of
the
the
goals
of
implementation
violent
and was threatened with dissolution; whole companies of special riot police
We must confess to a prejudice for non-violence. There are no social
were required to crush it. The Red Guard of China was initially unleashed and
revoluperpetual
of
a
state
which justify the use of violence except under the most abjectly despotic
goals
to
attain
an
attempt
in
Tse-Tung
sponsored by Mao
conditions. To say the ends justify-the means is an illusion. We are what we
tion in Chinese society. The Chinese government, presumably with the condo-not what our goals and ideals are. If we do murder, we are murderers.
currence of Mao, has admitted to executing dozens of these students for "exHowever, as a noted ex-semanticist might put it, we must distinguish between
cesses" and "counter-revolutionary behavior;" intelligence reports put these
executions in the hundreds. Student radicals have told us of reports coming violence one and violence two: in a strike or protest situation, tempers inevifrom communist countries that the executions have actually numbered in the tably flare, and there is bound to be an occasional picket line scuffle. However, it is different when violence becomes a systematic part of the program.
tens of thousands. These amount to a major purge.
This includes not only the forceful intimidation of persons attempting to do
In the United States there is student rebellion that has been increasing
things which they have every legal and moral right to do, but it also includes
greatly over the last several years. From the non-violence of the Free Speech
throwing typewriters out of second story windows and other "revolutionary
Movement and the early days of S.N.C.C., the movement seems to have escalat- acts."
ed the use of violance and confrontation politics. It is helpful -in an analysis of
The question then arises: when should police be resorted to? The answer
the- exteint of this ecanlation to place itnagainst the Abe FoPras herarchy of degreesc
must be: only in the rare situation when the violence cannot- be. avoided. or

A student striker escaping from police ducks into the cafeteria - an officer of the Tactical Squad pursuing, his lungs
bursting with rage and moral exhaustion. The striker disappears in the crowd. With a cry of frustrated anguish, the officer
rushes to a table where two students are sitting drinking coffee.
In blind fury, the heavy riot truncheon rains bone- splintering
on their heads and bodies - blue armbands becoming flecked
with their blood.
eyewitness account by a recently
polarized member of the S.F.
State student body
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but a fool would dare attempt to cross them. After some initial problems,
there has been no violence. There is not much that can be said for this argument. In'the first place, just because the police behave lawlessly in one instance
doesn't excuse the other. And perhaps it is not too much to ask for campus
disputes to'be solved as rationally as possible. Labor economics are a different
matter although even here it is difficult to fathom police attitude. We hope it
is not fear that causes it.
Violent behavior should be contained within reasonable limits., First, all
efforts to do this with existing campus resources must be made. For instance,
at San Francisco State, the rationality of the student demands had been acknowledged. Then there ensued a systematic attempt by the Board of Trustees and
Governor's office to thwart the implementation of these demands. After several
years of, this, frustration grew and the demands in some instances escalated
beyond reasonable proportions. As positions polarized and hardened, the
viplent confrontation developed. The Governor and the Trustees could have
avoided this and chose not to. They exhibited a staggering irresponsibility.
However, good taste and the ladies among our readers compel us not to waste
space venting our displeasure with the Governor and the Board. The point
is that these people almost as much as an overt anarchist are unwittingly in
cahoots with history to cause a revolution and the destruction of some of our
cherished institutions. And history will not take ignorance for an excuse. This
opportunity was lost and it became necessary to use police. Policemen being
what they are in this country and mobs being what they are everywhere, violent
confrontation ensued. This could only have gladdened the hearts of murderers.
Of course it is equally true that with the necessity for so much reformwith such wide disparity between what is and what ought to be, there will
be an increase of violence caused by the reform itself. This will test the viability
of our institutions as they have never been tested in our history. However if
we allow ourselves to regress to a repressive, fascist state, then these institutions
are destroyed in any case. So we must be committed to radical reform and
the risks therein entailed. The people will it. To not reform will result in an
increase of the intolerable character of the social conditions which exist today.
The masses of the people can no longer be fooled. Television, the revolutionary instrument, has seen to it.
We are hearing these days that basic reform is impossible. This is a pretty
tempting conception and difficult to refute in the face of things like the oil
depletion allowanc-e and worsening ghetto conditions. Therefore the argument
goes that violent revolution is inevitable. Well it's not! Violence begets violence.
Dictatorships of the most repressive sort become necessary to stop! the Terror
which follows so inevitably on the heels of revolution. A Bill of Rights in this
situation is laughable. Remember that the American Revolution was misnamed.
It was merely a tiny civil war with no regicide and no real shift in power. But
because so many young radicals are advocating violent revolution, this concept
will be examined at some length.

THE RESURRECTION AND THE LIFE
Any discussion of modern revolution must begin with Marx. Che, Mao,
and Marcuse as well as other new left radicals can only be understood as
children of the Master conceptualizer. We will therefore explore some of Marx's

imposed by an external abstraction called capitalism. It is therefore not decreed
by an immutable historical process.
It must be made clear that we are not approaching Marx himself as a
pathological personality. Isaiah Berlin stated:
"His faith in reason was not blind: it he appealed to reason he appealed
no less to empirical evidence. The laws of history were indeed eternal
and immutable-and to grasp this fact a metaphysical intuition was required-but what they were could be established only by the evidence- of
empirical facts."9.
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of good and evil, which begins his process of individuation and his separation
from the paradise of primal harmony-the myth of the noble and holy savage.
For Freud, this is an onto-genetic process. It is an aspect of the development of the individual. It begins with the repression of the sexual and narcissistic attachment to the real mother. This is a phylogenetic as well as an ontogenetic process and traces of the former can be intuited from the cognitive
analysis of the latter. Repression of the sexual nature of the relation to the
mother is necessary for the development of the individual. History is the development of the race. It is therefore psychoanalytically viewed as the progress
of repression.
Guilt is needed to repress the latent primitive contents of the unconscious.
The deeper they are repressed the more powerful must be the force of the guilt
This concept is the cornerstone of Freudian pessimism. As culture becomes
more refined, guilt necessarily increases. The progress of human history is
the sublimation of instincts which exert a continual pressure for external
expression from the depths of the unconscious. Therefore psychological conflict and the resulting need for "purer" sublimation results in the refinement
and maintenance of culture. The individual reflects this process by expressing
himself at an increasingly greater distance from his atavistic essence. He becomes abstract. Hence Freud states:
"It may be difficult . . . to abandon the belief that there is an instinct
toward perfection at work in human beings. . . . I have no faith, however,
in the existence of any such internal instinct and 1 cannot see how this
benevolent illusion is to be preserved. The present development of human
beings requires, as it seems to me, no different explanation from that
Of animals. What appears in a minority of human individuals as an untiring impulse to further perfection can easily be understood as a result of
instinctual repression. The repressed instinct never ceases to strive for
complete satisfaction, Which would consist in the repetition of a primary
experience of satisfaiction. No substitute or reactive formations and no
sublimations will suffice to remove the repressed instinct's persisting
tension."J
The dialectical theory of history was created by Hegel and empiricized
or concretized in economic terms by Marx. It is somewhat analagous to the
sublimation theory of Freud; but Marx specifically avoids the use of this
terminology because of its religious (hence illusory) connotations. For Marx,
"6progress" is more directly related to the conflict within the social macrocosm;
with Freud, it is more a matter of individual microcosmic conflict.
Marx, the intellectual philosopher, sees matter as essentially ambivalent.
It contains within itself a conflict of opposites. Their inherent unity or rather
the resolution of their opposite qualities is the source of motion or material
,motility. If the theoritician possesses the empirical, concrete truths about an
intellectual sociological "object" (i.e. class, individual, institution, process, etc.),
he can apply the Kantian theory of inherent and irreconcilable antinomies to
this object. It then follows by empirical logic that these antinomies negate each
other as qualities of the object. This obviously does not result in the regression
of the object to nothingness. Rather it progresses or is reconciled by synthesis.
Ultimately, the negation is itself negated. It lifts itself by means of systemnal
conflict to a higher level where the process begins again. This general moveme-nt ontfliues until the gciven conflicts, in terminniologydescribing the cgiven

is negated to the absolute positive. Man is then reunited with and, thence, freed
from objects. The conflicts of history are resolved. Intellectually it is the systematic (almost compulsive) reconstruction of the past, in concrete economic
terms, so that man and Marx can be freed. from the tyranny of a chaotic history
of endless conflict and a purposeless future of an inevitable nothingnessdeath. It is essentially a flight from death.
We shall have our manhood. We shall have it or the earth will be
leveled by our attempts to gain it.
Soul on Ice: Initial Reactions on the.
Assassination of Malcolm X.

It can only be said that he shares the common neurosis of the dynamic human,
the restless Faustian cultural innovator who is historical process. Freud in an
ironic and humorous mood wrote:

In the Economic and Philosophical Manuscripts, Marx proceeds from
the analysis of an economic fact: the alienation of the worker from his product.
He comes to the dialectical conclusion: Nature is the inorganic body of man;
"As far as the earliest demands of culture (repression of incest, canni- that is to say, nature excluding the human body itself. To say that man lives
balism, and murder) are concerned, the process of internationalization from nature means that nature is his body with which he must remain in continuous interchange in order not to die." Therefore, she is not only "a direct
seems to have been to a great extent accomplished, if we leave out of
means of life" but also the material object and instrument of his life activity.".
account the unwelcome exception of the neurotics.".
Nature, or the "sensuous external world" is "the material in which his labor
Marx, the young Sturm und Drang romantic, wrote:
is realized, in which it is active, out of which and through which it produces
things." If his essence is his labor in this sensuous world, then, in essence, he
Never can 1 pursue in quiet
is in harmony with it. This productive life is species-life. "Life creating life."
That which holds my soul in thrall,
The animal is at one with its life activity. However, man is distinguished from.
Never rest at peace contented,
animals because he has a "conscious life activity." It is an object of his will
And I storm without cease.
and consciousness. In so far as he is unified with this object, he is a species
He was a genius with a voracious intellectual appetite who had, been
being with a life function and in harmony with his fellow species beings, i.e.
infected with the Hegelian idealism of nineteenth century Germany. Marx,
social. Because of his consciousness (and its necessary correlative, self-conborrowing from the Anglo-French Enlightment, injected an element of empirisciousness), he is not in harmony with Object. He become individuated and
cism into this movement and into its method-dialectics. With this tool, he
falls. He is cast out of paradise by his own intellect;-his capacity for knowlindulged his romanticism by revealing the cold cynicism of the abstracted
edge (of good and evil dualisms?); his potentiality for omniscience (the tree
political economy of capitalism and the industrial revolution.
of life?).
This fall from harmony' is the beginning of the dialectical, historical,
Dialectical thinking is an extension of ego-rational or linear thinking.
In general, it is a philosophy of logic which seeks to resolve the conflict of causal process which results in the alienation of man from his object essence,
opposites which cause such a painful vibration in human intellectual functions. Nature. It is intellectually derived from the "contemporary economic fact" that
"the worker becomes poorer the more wealth he produces and the more his
It is the philosophical attempt to reconcile these opposites in a progressive,
intellectual system. At least as far as Hegel and Marx are concerned, it can be production increases in power and extent." The worker (human world) is
metaphorically stated as the attempt to regain, on a higher level, the harmony "devalued in proportion to the increase in the value of the world of things."
which was lost after the fall of man from the Garden of Eden. Man becomes He becomes opposed to this world, of things (his own production). Hence, he
aware of the ambivalence (in essence, the amorality) of a Nature which is is alienated from his nature-object, and this results in his own objectification,
ie., his own abstraction in the analysis of his role in the economic structure
viewed morally and rationally. It is the fruit of the tree of the knowledge
v=
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of society. This is a vicious dialectical circle (spiral) because "the more the
worker appropriates the external world of sensuous nature by his labor, the
more he deprives himself of the means of existence." In short, he becomes
increasingly alienated from the source of his species-essence, Nature; and conversely, the more he becomes a slave of object-nature. Therefore in the act
of production, he experiences creation as emasculation and potency as impotency. His work is not voluntary because it is no longer essence labor but
rather a means to existence (subsistence). It is forced, alienated labor. The
Freudian analyst of post-Reformation capitalism sees the compulsive-obsessive
escape from repressed anal eroticism, in the love of order, abstraction, social
isolation, and possessiveness of "things."
Labor itself is no longer sensuous activity, life breeding life, but rather
the vitiation of the worker and his objectification because of the increasing
loss of and servitude to the object. For Marx as well as Freud, alienationrepression is forced on the worker-individual. The more it is forced, the more
he becomes a slave to it. Marx lacked the concept of the masochistic selfimposition of alienation as a gratification of innate Thanatos, the death wish.
Freud's postulation of the Primal Father as initiator of repression becomes, for
him, an analogy for the actual self-imposition of repression. Marx, however,
conceptualizes that alienation is a verbal form of and result of increasing appropriation. The source of forced appropriation is external, i.e., other men and
the historical development of private property and the correlative increase in
the I"numinous quality of gold." It has all the response-evoking power of the
Myth-the dream.
The subjective essence of private property is labor. As industrialism replaces defunct aristocratic land ownership labor and capital are set at odds.
When private property becomes capital and abstract, then labor becomes correspondingly dehumanized. "On the one hand, there is the production of
human activity as labor, that is an activity alien to consciousness and to the
realization of human life; the abstract existence of man as mere working man
who therefore plunges every day from his fulfilled nothingness into absolute
nothingness, into social and thus real, nonexistence.". Because the concrete,
material source of this living death is the capitalist, his appropriated private
property and his gold, the worker will negate this nonexistence by violent revolution, overthrowing this tyrant and his system. It is the negation of the negation
where man is reunited with his product, his nature, and his species being. It is
the fulfillment of history through the human impulse to be united with his
concrete essence. It is the fulfillment of narcissism-the desire to possess the
Mother-to swallow the Universe. This impotency becomes omnipotence and
Marx's uncertainty becomes omniscience. For thine is the Remission of Symptoms/The Resurrection of the Phallus and/the Orgasm Everlasting. Amen.

THE COLLISION WITH DEATH
Marx, like the enlightened rationalists, believed man to be "potentially
wise, creative, and free." His obvious deterioration is due to the "brutalizing
war" that he has lived since society had ceased to be "primitive communism."
In his long wanderings in the desert, east of Eden, he has developed the potential to master nature by his consciousness and intellect and be truly free. This
marks the end of a history which is dominated by economic and social conflict
and seemingly irreconcilable material dualisms. Freud is speaking of the same
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of the power of myth to precipitate rebellion against authority. However, the
father must be eternally re-cannibalized because history cannot produce the
mother in any ultimate form other than annihilation.
There is too much death in it. Quite frequently when discussing the revolution with one of the "committed" it boils down too easily to a desire to kill
and consume whatever symbolic father is available. He can be the white power
structure-heir to ante-bellum. slave master, or the president of the University.
A recent example that comes to mind is one of our local revolutionaries telling
the television cameras that Hayakawa's head should be cut off. De Sade, with
visions of the guillotined Louis, would have wept for the delicious irony of it.
The point of his conversation in Justine with the "lovely Therese" is that the
killing and consumnation. of the father destroys also the source of ethical behavior in the individual. With that gone there is not society but mob. The only
recourse for the individual in this situation is crime. He has suffered what one
could call an ethical inversion. The voice of the father was not only the voice
of death but had become, in civilized, man, conscience.
Modern revolutionaries -also understand the power of myth to evoke
a collective response. This response does not have to be murderous but it
helps. Hitler found the "big lie" to be very successful. In spite of this, the
myth does not have to be deliberately untrue. It's just that the truth has a minor
relevance. For instance, in the grammar schools, the word is to "take ten."
Predictably this means to take ten with you when you go. The young appear
to be less immune to the death wish than their elders. In the universities and
colleges, the word to the male is to avoid birth control as well as marriage.
The primary appeal of this particular call to arms is not difficult to grasp. The
overt justification for this is to make babies for the revolution. The woman
with the fatherless child must turn to the revolutionary group for protection.
Both are freed from responsibility for the individual child-a responsibility
which can make a conservative of almost anyone. The real power of this statement and the source of much of the humor which surrounds it comes from the
unconscious sense of threat that all men feel to their manhood. We all have
something the freudians naively call a castration complex. The younger you
are, the greater the prostatic pressure, the stronger the threat. For Blacks,
this problem is often compounded by an institution that has been historically
imposed on the Black community by the White. It is called matriarchy and
began in slavery. It is perpetuated by an insanely inequitable welfare system..
The irony is that more unwanted children increase the oppression of matriarchy. Population density equals behavioral sink. Behavioral sink equals rage.
Rage equals war. There is unconscious method to the madness.
Modern revolutionary theologians have recognized that Marx's omniscience
was faulty. The revolution did not produce a "workers' paradise" free of historical dualisms. Instead it produced the inevitable Terror which almost as
inevitably led to the highly bureaucratized corporate state. Its oppressive characteristics differ from an industrialized country of the "free" world only in
degree of subtlety.
Corrective ideological steps have been taken. One of the most compelling
is the concept of perpetual social revolution. Revisionism rejected the dialectical necessity for violent revolution. Capitalism did not have to be negated.
It would evolve to socialism by parliamentary means because it was rational
to substitute socialism for capitalism. By this means the revisionists keep themselves in power and co-exist with a free world armed to the teeth. The death

hewed out of the rock,_ and recognized it as a shrine of Devi, Durga the in which all logic and all speech are false to the extent that they are part of
terrible and unapproachable. Kali the dark Mother. . . . There a door a mutilated whole."
on a still lower level, to which steps led down, admitted him into the
As with Marxian ideology, this is all well and good when used to critique
heart of the house, the womb of the great mother.
the status quo. However, in terms of human action, it has not corrected its
At the foot of the steps he trembled and staggered back, his hands spread false assumptions concerning human nature. Suicide is not necessarily socioout against the two linga stones on either side. Kali's Image was fearsome.
logically or historically determined. It is in the nature of the beast. The larger
*. . Framed in an arch composed of skulls and hacked-off hands and feet," the group, the greater is the opportunity for concrete manifestation of destructhe idol stood. . . . Shridaman stared at the wild glaring visage, his horror tive impulses. The n~w left must remain criticized for its desire for omniscience:
mounting by the moment to fever heat. This was She, the Deathbringer- the hunger for a cessation of anxiety resulting from a visceral perception of
Lifegiver, Compeller of sacrifice-her whirling arms made his senses go
round in drunken circles. He pressed his clenched fists against his mightily. duality.
It is significant that Mao's attempt to cause a state of perpetual revoluthrobbing breast, . . . In the back of his head, in the very pit of his
stomach, in the woeful excitation of his organs of sex, he felt one single tion in China ended right where all revolutions do-with Terror. After the
urge, driving on to the extremity of a deed against his own life in the smoke from the executions cleared, many of the surviving Red Guard were
sent to the country to "learn from the peasants." The Chinese peasant, of
service of the eternal womb. With lips already bloodless he prayed. 'Beginningless, that wast before all created! Mother' without man, whose gar- course, being traditionally the most conservative element in Chinese society.
ment non-lifteth! All-embracing horror and desire, sucking back into thy- Che lived his revolution as Castro said he lived his entire lovable life-as
self the worlds and images thou givest forth! With offerings of living a romantic loser. He was "machismo" to. the last breath.
creatures the people honour thee, for to thee is due the lifeblood of all!
One can have no serious quarrel with dialectic as a powerful weapon of
How shall I not find grace to my healing, if I bring thee myself as of fer- intellectual criticism, and the ceaseless storming against the status quo. Nor
ing? Well I know I shall not thereby escape life, even though that were can one quarrel with the "secularization" and concretization of historical action
desirable. But let me enter again into thee through the door of the womb and reaction. The critical method is good; the "metaphysical leap" to omnithat 1 may be free of this self; let me no more be Shridaman, to whom
science is bad. One must side with Freudian ontogeny and with the primacy
all desire is but bewilderment, since it is not he'who gives it!' Spoke these of Thanatos. All organic life seeks the ultimate resolution of its physiological
darkling words, seized up the sword, from the floor, and severed his tension s-primarily by cessation and secondarily by gratification. This is the
own head from his neck."
reductio ad absurdum to which Freud arrives. Omniscience equals death..
The proletariat by negating its absolute, abstracted degradation does not We become lost in the whiriing vortices of the Tower of Babel.
only achieve harmony and the freedom from conflict, which omniscience brings,
but it also achieves its own annihilation as a verbal entity. It is not only
inherently the messianic god-king, but it is also Pharmokos, or the lamb of
Is there an alternative to murder or suicide for the restless cultural innosacrifice through suffering, which is at the opposite or waning extreme of the
mythological matrix. It is Christ but he is only the hope for an afterlife. Birth, vater who, being hooked on nihilism, perceives the universe as Void? The
death, and resurrection are inseparable entities and endless archetypes. Death Dean of the Midpeninsula Free University (MFU) stated that the committed
is the single inevitability.
revolutionaries among the students failed to attend courses in Encounter TherMarx left it to Engels to ultimately lean on the concept of primitive comn- apy. He surmised that they would probably become less committed as they
munism. For Marx, "such a primordial condition (is non-empirical, speculative increased self-awareness. This makes sense. To perceive the Self is to see
and therefore) does not explain anything; it merely removes the question into the core of evil as well as good. It could make one opt for a personal ethnic.
a grey and nebulous distance." However, this theory as a basis for the class- So the first step is to look no further than one's nose for ethical necessity.
less society of the future is a powerful revolutionary telos. Sorel was aware
It also becomes apparent that a perception of the Void or the absurd
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universe dictates a necessity for rational, ethical rebellion. The absurd is not
only a starting point of living; it is also a rejection of metaphysical suicide.
lIt is an affirmation of the inabilty of man to acheve a unity with nature and
the universe; that these things are unknowable and inexplicable in anthropomorphic terms. At the same time the notion of the absurd is a working hypothesis. It affords a defense against death in the form of rebellious striving. Rebelliousness then becomes an end in itself and therefore living by action becomes
a value in and for itself.
According to Camus, the notion of the absurd is born of the confrontation of man's nostalgia for unity and his perception of the irrational chaotic
universe. The world apart from the mind may not be chaotic, but this is unimportant. The essential fact is that at least for now it appears so. Man is
compelled to seek truth, a tyrant in its own right, in a continual quest for
lucidity. The compulsion remains even though it uncovers irrationality. This,
in itself, is an example of the absurd existence which perceives itself as absurd.
Man is in part a thinking, conceptualizing being. This leads to consciousness-a painful state of being. One of his thinking endeavors is to still this
pain by reconstructing his perceptions of his relationship to the universe in
order to achieve harmony and unity with it. The term, nostalgia, suggests
a yearning for something possessed at one time and now lost. This is quite
possibly something related to a Marxian myth. It is expressed in mysticism
and the "metaphysical leap" which is an attempt to resolve irrationality in the
universe by means of an eternal principle. This is a negation of the negation
of the absurd perception and to the discerning eye further exposes it. Furthermore, it is possible to suggest that this nostalgia for unity is a yearning for
the cessation of the dynamism, conflict, and tensions of living. As such it is
the mental or intellectual counterpart to the impulse which demands cessation
of physiological activity. The death wish.
Man's quest for truth should recognizze its limits. There is no ultimate
eternal Truth but only truths. A perception of ultimate purposelessness and
an empty cosmos leads to the conclusion that the quest for truth is endless
because the immediate facts posited by this universe Mfust be continually
redefined and reordered as they are exposed to consciousness.
The nostalgia for unity is desire for omniscience; if one cannot resolve
purpo-selessness by suicide, then one must defeat death by knowing everything.
This is the paradox of desiring death (absence of conflict and tension)
while at the same time reaching for immortality. Hope flees when one realizes
that this is impossible. One cannot know everything, achieve immortality, or
return to paradise.
The notion of rebellion both negates the nostalgia for unity while affirming
with"l
its existence. It is a "continual rejection of and conscious dissatisfaction
prinphilosophical
and
mores
cultural
existing
the
especially
things as they are,
ciples. It is a continual affirmation of restlessness and striving which makes
Faustian man a history making animal. It is the source of the never ending
destruction of present values and their replenishment. It is an aggressive intellectual criticism which attacks the heart of the Freudian dilemma by attacking
the existing cultural ethos. For both Freud and Camus, love and labor are
the means of living. A goal is never reached, but a process, a becoming, is
possible. Dying does not have to be the way of life.th much obf the mythos suirrounding the sctudent rebe emphasized +lkat
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Perhaps the most significant cause for violent reaction has been the violent
example set by the war in Vietnam. So many feel that the United States is waging a war of aggression against a tiny country and that it is an oppression. The
target universities have become sorely implicated in this war. Noamn Chomsky
quoted Senator Fuibright:
(He describes the failure of the universities to form) an effective counterweight to the military-industrial complex by strengthening their emphasis
on the traditional values of our democracy. Instead they have joined the
monolith adding greatly to its power and influence . . . Social scientists
ought to be acting as responsible and independent critics of the Government's policies, (have) instead become the agents of these policies. While
young dissenters plead for resurrection of the American promise, their
elders continue to subvert it. (With) the surrender of independence, the
neglect of teaching, and the distortion of scholarship, (the university) is
not only failing to meet its responsibilities to its students, it is betraying a
public trust.
Another problem is basic reform of the university itself. President Hayakawa, in all innocence, expresses so well the archaic concept of the medieval
university. In an interview to the San Francisco Chronicle he stated that a college campus must be a sanctuary for debate and scholarship uninterrupted by
secular problems. This was fine in the days when pupils went to school in order
to copy the teacher's lecture word for word.This lecture often consisted of reading from a book. As a matter of fact it has been said that the teacher got his
job because he happened to have the book. At the end of the course, the diligent
pupils also had the book and could perpetuate the madness. (Any similarity
with the semi-socratic case method is a horrible coincidence.) Students today
feel that human science should no longer be learned in a vacuum. American
society should function as their social laboratory. The implementation of this
concept requires an ultimate secularization of the university.
Hastings has taken a -few hesitant steps in this direction. From Snodgrass
and the stone-age, it has been dragged, kicking and screaming into the twentieth
cenury. We have had a great deal of curriculum reform in the past five years.
We need a lot more. A tiny minority recruitment program has been instituted.
The influx of minority students is apt to cause more reform in the curriculum.
We need more permanent faculty with fresher ideas. The '65' Club was a brilliant administrative concept and has helped make Hastings a fine school. However, Hastings should be a place for faculty that have something in mind besides
sem i- retirement, waking only occasionally to construct a brief for General Motors or to revise an old casebook.
All of this has been promised by our Administration presumably because
of an impulse to improve our school and to respond, to rational ideas for reform.
However a Dean remarked one day that students blow hot and cold. One year
they clamor for reform and the following year do nothing. If this is our case,
there is some possibility that the Administration could back slide-particul arly
in the area of minority recruitment. It will not if this student body continues to
be interested in our school and in our society. Very interested.
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The Media directing a sequence of the revolution from atop a building on the c 7impus of S.F. State.

